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Summary

In the European Green Deal presented in late 2019, the EU set a target of climate
neutrality by 2050 and “economic growth decoupled from resource use”. A number of
key pieces of legislation have been passed and now need to be effectively
implemented. But several major projects are still under way, and others have been
scaled back, particularly in the areas of agriculture and biodiversity protection.

To achieve the objectives set out in the Green Deal, the EU has, during the 2019-2024
mandate, mobilised the lever of trade policy and begun to tackle the difference in
production standards between European products and imported products by
introducing mirror measures. The aim of these mirror measures, incorporated into
European legislation, is to make access to the EU market conditional on compliance
with certain essential European standards, particularly in terms of sustainability, the
environment, health and animal welfare.

Although some measures of this type have existed for a long time, mainly in the
agricultural sector, they have remained isolated. The Green Deal has initiated a
paradigm shift, as demonstrated by the adoption of the carbon border adjustment
mechanism, the regulation on imported deforestation and the regulation on
neonicotinoid residues.

This note takes stock of existing mirror measures taken in various economic sectors in
the context of the Green Deal for Europe. It identifies other sectoral policies and
legislation in which such measures could be adopted during the 2024-2029 European
mandate to meet our international commitments on sustainability and strengthen our
strategic autonomy.

The current context, marked by a number of regulatory setbacks (postponement of the
entry into force of the regulation on imported deforestation; first so-called “omnibus”
legislative proposal, notably on the Directive on corporate sustainability due diligence),
raises questions about the solidity of the environmental course charted by the EU and,
by extension, about the EU's real willingness to deploy mirror measures. The downward
revision of ambition in this area in the preparation of the vision for agriculture,
presented by Commissioner Hansen on 19 February 2025, bears witness to this
ambivalence, as does the concomitant presentation on 26 February of a Clean
Industrial Deal and proposals to dismantle several key pieces of legislation in the Green
Deal.
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Recommendations

Clarify that our decarbonisation and biodiversity protection targets also apply to products
imported for our consumption and set a clear trajectory for reducing the EU's carbon
footprint' and pesticide footprint. A carbon footprint target should be included in the
legislative proposal to be presented in July 2025 by the Commission, including a 2040
target for the climate law?.

Undertake a systematic review of the relevance and usefulness of a section dedicated to
the treatment of imported goods and services for each major European text (in impact
studies, consultations and the drafting of legislative proposals).

Clarification of responsibilities and creation of more robust means of monitoring
compliance with environmental and health standards for imported products.

Develop the customs nomenclature to show certain distinctions between products
according to their production methods, for example organic farming products, recycled
products, green steel or green steel products.

Effectively implement the mirror measure on veterinary medicinal products in livestock
farming and extend this rule to cover antibiotics considered as feed additives.

Short-term reduction of maximum residue limits (MRLs) to the detection threshold for all
hazardous pesticides banned in the EU and extension of MRL use to all agricultural
production (including crops intended solely for animal feed, energy or ornamental use). In
the medium term, adoption of a total import ban on products treated with pesticides banned
in the EU.

Ban the production in the EU for export of banned pesticides (and the substances that they
are composed of) whose use is prohibited in the EU because of their danger to health or
ecosystems.

Adoption of ambitious new rules on sustainable food systems, animal welfare and eco-
design of products, including mirror measures.

1 Richard Baron, Samuel Leré, César Dugast and Pierre Maquet, Imported emissions: From co-dependence to co-operative
action, European Climate Foundation and Carbone 4, November 2024.

2 Press release, 18 July 2024, Statement at the European Parliament Plenary by President Ursula von der Leyen, candidate for a
second mandate 2024-2029, https://ec.europa.eu/commission/presscorner/detail/en/STATEMENT 24 3871
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1. A paradigm shift initiated during the 2019-2024
mandate

The European Green Deal set out the European Union’s roadmap in 2019 for achieving climate
neutrality by 2050 and “economic growth decoupled from resource use”3. The European Commission
(EC) stressed the need to mobilise all EU policies to achieve this objective®. It also recognised that
“the environmental ambition of the Green Deal will not be achieved by Europe acting alone. The drivers
of climate change and biodiversity loss are global and not limited by national borders. The EU can use its
influence, expertise and financial resources to mobilise its neighbours and partners to join it on a
sustainable path™.

In the area of trade policy, the Commission undertook to:

e Strengthen the sustainability of EU trade agreements, particularly with regard to enhancing
climate change action®.

e Toensurethat “all chemicals, materials, food and other products that are placed on the European
market (...) fully comply with the relevant EU regulations and standards"’.

But production and marketing standards are not necessarily the same, and the Green Deal does not
take into consideration the urgent need to remedy the difference in production standards between
European and imported products. This problem is well-documented in the agricultural sector, where
the European legislation applicable to livestock production methods and pesticides in particular leads
to production differences between food produced in the EU and imported food®.

3 Communication from the EC, “The European Green Deal”, COM (2019) 640 final, 11 December 2019. In this Communication,
the EC sets out a new growth strategy to transform the EU into “a fair and prosperous society, with a modern, resource-efficient
and competitive economy”, guaranteeing the end of net greenhouse gas emissions by 2050 and economic growth decoupled from
resource use.

4 Ibid., p. 3.

5 Ibid., pp. 2-3.

6 Ibid. p.25. See the Veblen Institute study, Making trade agreements conditional on climate and environmental commitments
(June 2023) in which we examine how aligned these agreements are with international commitments to combat climate change
and protect the environment. The Institute has also put forward a number of concrete proposals for progress in this area. Firstly,
elevate, in an effective manner, the fight against climate change and environmental protection to the level of essential elements
of EU trade agreements. Secondly, make tariff preferences conditional on compliance with sustainability criteria for environment-
and climate-sensitive products. And finally, interpret the key principles of WTO law in such a way as to allow states to legitimately
differentiate products on the basis of the sustainability of their production processes.

7 Ibid. pp. 25-26.

8 This difference has been noted in the various reports of the expert panels commissioned by the French government to examine
the health and environmental impacts of the EU’s trade agreements with Canada and the Mercosur countries. See K. Schubert et
al, Limpact de I'Accord Economique et Commercial Global entre I'Union européenne et le Canada (AECG/CETA) sur
I’environnement, le climat et la santé,, Report to the Prime Minister, September 2017; See S. Ambec et al., Report to the Prime
Minister, Dispositions et effets potentiels de la partie commerciale de I’Accord d’Association entre I’'Union européenne et le
Mercosur en matiére de développement durable, April 2020. The Veblen Institute, the FNH and Interbev subsequently published
a detailed report on this subject, listing the regulatory discrepancies in livestock farming and for certain crops, see Veblen
Institute, FNH, Interbev, Globalisation. How can we stop the import of food produced using banned practices in Europe?, March
2021. See also Pourquoi est-il urgent de mettre en place des mesures-miroirs ? Un levier clé pour la transition agroécologique en
Europe ,Veblen Institute FNH and Interbev, February 2024 with case studies on soya, hazelnut, rice, lamb and beef; EU Tax

Observatory, Aligning Competitiveness and Sustainability: How Border Adjustments Can Strengthen the EU's Agricultural Policy,
April 2025



https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=COM%3A2019%3A640%3AFIN
https://www.veblen-institute.org/Making-trade-agreements-conditional-on-climate-and-environmental-commitments.html
https://documentation.insp.gouv.fr/insp/doc/VIEPUBLIQUE/66ED492E7587E25551B998EE35904249/dispositions-et-effets-potentiels-de-la-partie-commerciale-de-l-accord-dassociation-entre-lue-et-le-mercosur
https://documentation.insp.gouv.fr/insp/doc/VIEPUBLIQUE/66ED492E7587E25551B998EE35904249/dispositions-et-effets-potentiels-de-la-partie-commerciale-de-l-accord-dassociation-entre-lue-et-le-mercosur
https://www.veblen-institute.org/Globalisation-How-can-we-stop-the-import-of-food-produced-using-banned-1980.html
https://www.veblen-institute.org/Globalisation-How-can-we-stop-the-import-of-food-produced-using-banned-1980.html
https://www.taxobservatory.eu/publication/aligning-competitiveness-and-sustainability-how-border-adjustments-can-strengthen-the-eus-agricultural-policy/
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It is fanciful to hope to achieve the Green Deal’'s objectives without correcting this difference in
standards. To this end, the EU should generalise the logic of levelling up standards by using mirror
measures, which the Veblen Institute has been advocating for several years®.

The term “mirror measures” refers to measures integrated in European legislation which condition
access to the EU market on compliance with certain essential European standards, particularly in the
areas of sustainability, the environment, health and animal welfare. Mirror measures provide a
solution to a number of challenges by:

e Safeguarding the integrity of the EU’s environmental obligations against the risk of weakening
European standards

e Mitigating the impact of the externalisation and export of unsustainable practices to third
countries'®

e Contributing to the improvement of production standards in the EU’s trading partners™’
e Encouraging the adoption of stricter international standards.

Certain measures of this type have long existed in the agricultural sector, such as the ban on hormone-
treated beef in imported animal products enacted in 1996, or the requirements imposed on imported
products to be marketed as organic on the EU market. But these remain isolated measures.

The launch of the Green Deal paved the way for a paradigm shift, notably with the adoption of the
carbon border adjustment mechanism'?, the regulation on imported deforestation’® and the
regulation on residues of two neonicotinoids’. The adoption of these measures by the EU was met

9 See Veblen Institute, Globalisation: How can we stop the import of food produced using banned practices in Europe? March

2021; Veblen Institute, FNH, EEB, Neonicotinoid pesticides: how can European mirror measures be made more ambitious?, June
2023; CNCD 11.11.11, Feedback EU, FNH, Humundi, Veblen Institute, SEO Birdlife, Slow Food, Slow Food Germany, Slow Food
Italy ,Double Standards in Our Plates, Using Mirror Measure to Mitigate The Impacts of EU Trade Policy for A Sustainable Food
System, November 2024.

10 The risk was identified in “A Farm to Fork Strategy”, Communication from the EC, COM/2020/381 final, p. 4. See also: EU Tax
Observatory, Aligning Competitiveness and Sustainability: How Border Adjustments Can Strengthen the EU's Agricultural Policy
April 2025. In this note, researchers from the European Observatory on Taxation calculate the risk of European consumption
shifting to production in third countries if measures to reduce the use of pesticides in the EU are not accompanied by EU market
access measures. In this specific case, the pesticide footprint of European consumption could even increase as a result of these
leaks.

11 This is an objective mentioned in the Green Deal: “The EU should use its expertise in “green” regulation to encourage partners
to design similar rules that are as ambitious as the EU’s rules, thus facilitating trade and enhancing environment protection and
climate mitigation in these countries” (Communication from the EC, “The European Green Deal”, op. cit., pp. 25-26).

12 Regulation (EU) 2023/956 of the European Parliament and of the Council of 10 May 2023 establishing a carbon border
adjustment mechanism.

13 Regulation (EU) 2023/1115 of 31 May 2023 on the making available on the Union market and the export from the Union of
certain commodities and products associated with deforestation and forest degradation.

14 Commission Regulation (EU) 2023/334 of 2 February 2023 amending Annexes Il and V to Regulation (EC) No 396/2005 of the
European Parliament and of the Council as regards maximum residue levels of clothianidin and thiamethoxam in or on certain
products
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by an outcry at the WTO'®. And on 19 May 2025, Russia requested the opening of consultations'® with
the EU and Member States under the WTO dispute settlement procedure concerning the EU's carbon
border adjustment mechanism (CBAM) (see Annex 2). But these measures do not even come close
to resolving all the main regulatory discrepancies.

Requirements for importing products are implemented using different methods depending on the
goods and services in question and the issues involved:

e For certain products, controls at the EU's borders and/or at the point of sale;
e Controls and audits in producer countries for specific sectors;

e EU recognition of equivalence or conformity with European requirements for production
processes in third countries;

e Mandatory due diligence and traceability mechanisms for operators importing products into
the EU market.

The complexity of value chains sometimes makes enforcement difficult. Furthermore, existing control
and traceability systems need to be made more robust, for example in the food trade, where a number
of shortcomings have been identified'’: persistent disparities in the application of the law across
different Member States in terms of official controls and the penalties applied; the difficulty faced by
food chain operators in demonstrating total product traceability throughout the chain; the difficulties
for European and national authorities in guaranteeing the traceability and safety of foodstuffs; and the
lack of EU resources for conducting controls on foodstuffs imported from third countries.

15 At the meeting of the WTO Committee on Trade and Environment on 14 March 2023, the EU’s carbon border adjustment
mechanism and the deforestation regulation were roundly rejected by India, backed up by other Member States such as Brazil,
Uruguay, Paraguay, Colombia, Nicaragua, Kenya, China and Russia. Industrialised countries such as Japan and Korea, among
others, also expressed their concerns. See the document submitted by India, Job/TE/78 “Concerns on Emerging Trends of Using
Environmental Measures as Protectionist Non-Tariff Measures”. Access to the document is currently restricted, but an analysis is
available via this link: WTO: India Galvanizes South over North’s Unilateral Environment Measures

16 The request for consultations is the formal starting point for the WTO dispute settlement procedure. Consultations enable
the parties to examine the issue and find a solution without initiating proceedings. After 60 days, if the consultations have not
resolved the dispute, the complainant may request that the matter be referred to a panel. The EU has stated its refusal to enter
into consultations with Russia.

17 Commission Staff working document, Executive Summary of the REFIT Evaluation of the General Food Law Regulation
178/2002. See also EC, DG Health, Final report of an audit carried out in the Netherlands from 8 November to 2 December 2022
in order to evaluate the system of official controls on animals and goods entering the EU and verification of compliance of border
control posts with EU requirements, DG(SANTE) 2022-7428, 11 August 2023: in this recent evaluation report on the Dutch system
of official controls on animals and goods entering the EU, the EU’s Food and Veterinary Office (FVO) shows that these controls
are not always carried out in accordance with EU rules. The FVO highlights the existence of systematic shortcomings in the
implementation of controls on goods of non-animal origin, particularly with regard to the performance of documentary checks,
the locations at which these checks are carried out and the frequency of identity and physical checks. It also points out the
ineffectiveness of the internal audit and control verification system. This ineffectiveness contributes to a situation where the
inspection centres and control points visited by the audit team did not comply with the minimum requirements. These
shortcomings compromise the competent authority’s ability to provide assurances that only animals and goods that comply with
EU rules enter the EU. See also, Veblen Institute, FNH, EEB, Neonicotinoid pesticides: how can European mirror measures be

made more ambitious?, June 2023
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To address these issues, more resources need to be directed towards health safety and border
controls. More generally, the revision of the EU Customs Code'® provides an opportunity to
strengthen or create tools that will enable customs authorities to fully implement mirror measures
taken to address health or environmental protection issues. Certain categories of products could
thus be distinguished in the customs nomenclature according to their production methods, for
example products derived from organic farming, green steel or products made from green steel.

2.The start of the 2024-2029 mandate has already
been marked by a number of setbacks

In order to move forward effectively, mirror measures should have been applied and generalised in all
relevant sectoral policies and legislation implementing the Green Deal objectives, and in particular the
Farm to Fork Strategy'®, the Industrial Strategy for Europe??, the Circular Economy Action Plan?', and
the Chemicals Sustainability Strategy??. However, this has not been the case, although the 2019-2024
term of office saw a number of advances in this area (see below).

The issue of aligning standards and mirror measures must also be included in the Commission's
policy guidelines for 2024-2029%3 (for example, the new Clean Industrial Deal, the new chemicals
industry package or the vision for Agriculture) and the corresponding future legislation.

However, since the start of the 2024-2029 mandate, a number of setbacks and initiatives promoting
environmental deregulation have already begun to take shape. For 2025, the European Commission's
work programme?# is strongly focused on “simplification”. The first so-called “omnibus” legislative
proposal targets three key texts from the previous mandate designed to provide a framework for
corporate responsibility (the Taxonomy Regulation, the Sustainability Reporting Directive and the Due
Diligence Directive). It was accompanied by another proposal to revise the carbon border adjustment
mechanism?°. Behind this idea of “simplification”, the aim is in fact to considerably lower the level of
ambition of some of these texts, which are nonetheless essential to achieving the EU's sustainability

18 At the date of publication of this issue, the text is awaiting the Council's position at first reading
https://oeil.secure.europarl.europa.eu/oeil/en/procedure-file?reference=2023/0156(COD)

19 Communication from the EC, A Farm to Fork Strategy op. cit.

20 Communication from the EC, A New Industrial Strategy for Europe, COM (2020) 102 final, 10.3.2020

21 Communication from the EC, A new Circular Economy Action Plan - For a cleaner and more competitive Europe, COM (2020)98
final, 11.3.2020.

22 Communication from the EC, Chemicals Strategy for Sustainability. Towards a Toxic-Free Environment, COM (2020) 667 final,
14.10.2020. Mirror measures could also be introduced in other sector-specific policies, such as the Sustainable and Smart Mobility
Strategy (Communication EC, SWD (2020) 331 final, 9.12.2020), the EU Biodiversity Strategy for 2030 (Communication EC, COM
(2020) 380 final, 20.5.20), the New EU Forest Strategy for 2030 (Communication EC, COM (2021) 572 final, 16.7.2021), the
https://eur-lex.europa.eu/legal-content/EN/TXT/HTML/?uri=CELEX:52021DC0400&from=ENEU _Action Plan: Towards Zero
Pollution for Air, Water and Soil (EC Communication COM (2021) 400 final, 12.5.2021), and the strategy for Shaping Europe’s
Digital Future (Communication EC COM (2020) 67 final, 19.2.2020).

23 https://commission.europa.eu/document/download/e6cd4328-673c-4e7a-8683-

f63ffb2cf648 en?filename=Political%20Guidelines%202024-2029 EN.pdf

24 https://commission.europa.eu/strategy-and-policy/strategy-documents/commission-work-programme/commission-work-
programme-2025 en

25 Proposal for a Regulation amending Regulation (EU) No 2023/956 as regards simplifying and enhancing the carbon border
adjustment mechanism, submitted on 26 February 2025
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https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:52020DC0098
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:52020DC0667
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:52020DC0667
https://eur-lex.europa.eu/legal-content/EN/TXT/HTML/?uri=CELEX:52020DC0789&from=EN
https://eur-lex.europa.eu/legal-content/EN/TXT/HTML/?uri=CELEX:52020DC0789&from=EN
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:52020DC0380
https://eur-lex.europa.eu/legal-content/EN/TXT/HTML/?uri=CELEX:52021DC0572&from=NL
https://eur-lex.europa.eu/legal-content/EN/TXT/HTML/?uri=CELEX:52021DC0400&from=EN
https://eur-lex.europa.eu/legal-content/EN/TXT/HTML/?uri=CELEX:52021DC0400&from=EN
https://eur-lex.europa.eu/legal-content/EN/TXT/HTML/?uri=CELEX:52021DC0400&from=EN
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:52020DC0067
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:52020DC0067
https://commission.europa.eu/document/download/e6cd4328-673c-4e7a-8683-f63ffb2cf648_en?filename=Political%20Guidelines%202024-2029_EN.pdf
https://commission.europa.eu/document/download/e6cd4328-673c-4e7a-8683-f63ffb2cf648_en?filename=Political%20Guidelines%202024-2029_EN.pdf
https://commission.europa.eu/strategy-and-policy/strategy-documents/commission-work-programme/commission-work-programme-2025_en
https://commission.europa.eu/strategy-and-policy/strategy-documents/commission-work-programme/commission-work-programme-2025_en
https://oeil.secure.europarl.europa.eu/oeil/fr/procedure-file?reference=2025/0039(COD)
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objectives. This move is even more difficult to justify given that the Commission's own impact studies
had concluded, for example, that the implementation of corporate sustainability due diligence
Directive would be an asset for the competitiveness of European companies. In fact, several of these
texts (duty of care, EUDR or CBAM in particular) aim to level up the rules of competition between
European producers and producers in third countries by setting new requirements on production
methods and processes throughout the value chain of the sectors concerned.

The effective implementation of mirror measures already adopted and the adoption of new measures
are under threat:

e The regulation on imported deforestation was originally due to come into force on 30 December
2024. However, the European Parliament and the Council have accepted the Commission's
proposal to delay its application by one year. The regulation would therefore only be binding from
30 December 2025 for large operators and retailers, and from 30 June 2026 for micro and small
businesses. Furthermore, the process of classifying countries according to their level of risk, made
more difficult in particular by the concessions made by the EU to the Mercosur countries as part
of the trade negotiations currently underway?®, risks rendering the whole system ineffective. In
fact, in the ranking published by the European Commission on 22 May 2025%7, only Russia, North
Korea, Burma and Belarus are identified as presenting a high risk of deforestation. And in the
Council, 11 Member States are again suggesting the introduction of an additional category of risk-
free countries, to further lighten the control procedures for the latter?®(see §2.3 below).

e The Vision for Agriculture published by the European Commission on 19 February 2025%°
represents a missed opportunity in terms of aligning standards and mirror measures. The
Agriculture Commissioner had made a number of favourable statements concerning imports of
products containing pesticide residues and exports of pesticides banned in the EU. But in the final
version of the vision, the Commission only undertakes to carry out an impact assessment in 2025
that will examine the effects on “the EU's competitive position and international implications and, if
necessary, propose amendments to the applicable legal framework”, while undertaking to “assess
the issue” of exports of banned pesticides. However, such an exercise was carried out in 2022 and
the Commission report concluded that mirror measures were legally feasible on a case-by-case
basis.

e The final text of the EU/Mercosur agreement published in December 2024 contains a rebalancing
mechanism that could become a veritable shield against mirror measures if the agreement were
to be implemented. In fact, at the request of the Mercosur countries, the agreement includes the
possibility of triggering the mechanism for settling disputes between States in order to demand
compensation when unilateral measures by one party affect the use of trade concessions agreed
between the two blocs. The precise scope of the mechanism is not interpreted in the same way
by the various parties. European officials argue that this provision would not apply to regulations
and directives already adopted, such as the Carbon Border Adjustment Mechanism (CBAM) or the
regulation on imported deforestation (EUDR), nor to measures that were already foreseeable at
the time of the political conclusion of the negotiations. The Mercosur countries, on the other hand,

26 Euractiv, EU to blacklist ~ just  four  countries under  deforestation law, 12 May 2025,
https://www.euractiv.com/section/agriculture-food/news/eu-to-blacklist-just-four-countries-under-deforestation-law/

27 https://environment.ec.europa.eu/publications/commission-implementing-regulation-laying-down-rules-application-
deforestation-regulation_en

28 Actu Contexte, Eleven States call for (further) revision of deforestation regulation, 26 May 2025

29 Communication from the European Commission, “A Vision for Agriculture and Food. Shaping together an attractive farming
and agri-food sector for future generations. Brussels, 19.2.2025, COM (2025) 75 final
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believe that this mechanism will enable them to counteract the effects that the EU's unilateral
measures, and particularly those taken in the context of the Green Deal, have or could have on
Mercosur countries' exports30. The fact remains that the definition of “measures” potentially
covered by the mechanism seems to target legislation that has not yet been implemented at the
date of conclusion of the negotiations, as well as their implementing acts.

This paper presents a status report on existing mirror measures and those currently under
development?'. It identifies existing shortcomings and calls for their adoption in other areas.

30 Camille Cijs and Louise Guillot, “Mercosur deal risks weakening EU anti-deforestation rules”, Politico, 20 December 2024 and
Communication published by the Uruguayan Ministry of Foreign Affairs, 6 December 2024
31This note is an update of a note published in September 2023 by the Veblen Institute.

11



3.Status report: the use of mirror measures is becoming more widespread

Mirror measures

Timetable for
implementing the

mirror measure)

Table 1: Summary of existing mirror measures

Justification

Means of implementation

Ban on EU market
access for animal
products treated
with growth
hormones
Directive
88/146/EEC
Directive 96/22/EC

In force since 1988

(Directive

88/146/EEC), then
updated in 1996
(Directive 96/22/EC)

EU consumer health

Dedicated supply chain for EU market

Directive 96/22/EC

- Dedicated supply chains for EU market controlled by the
producer country’s health authorities: control of production line
plans; accreditation of slaughterhouses meeting European
standards

- Audits carried out in producer countries by the EC (DG Health)

Marketing of
imported products
as organic in the EU

Several texts over
the last 30 years
(Regulation EEC
2092/91, Regulation
EC 834/2007). The
last Regulation EU
2018/848 came into
force on 1 January
2021

Protection of the
environment,

biodiversity and animal

welfare

Compliance with rules recognised as equivalent to EU rules

Regulation (EU) 2018/848, which came into force on 1 January 2022.

- Compliance with third-country production and control rules
recognised (under an international agreement) as equivalent to
EU rules: inspections and certification of organic products
carried out by the authorities of the country of origin.

- For organic products from other third countries: compliance
with EU organic production rules + certificate of conformity
issued by the inspection authorities designated by the EC.

Prohibition of
placing on the

31 December 2008

Animal welfare
Consumer protection

Checks on imported products

Customs and control authorities in the Member States are responsible



https://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX%3A31988L0146
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=celex:31996L0022
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=celex:31996L0022
https://eur-lex.europa.eu/legal-content/EN/ALL/?uri=celex:31991R2092
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=celex:32007R0834
https://eur-lex.europa.eu/legal-content/EN/AUTO/?uri=celex:32018R0848
https://eur-lex.europa.eu/legal-content/EN/AUTO/?uri=celex:32018R0848
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market, importing or
exporting cat and
dog fur and
products containing
such fur.

Regulation (EC)

for enforcing the ban through inspections of imported products
(specific analysis methods and designation of the laboratories that
apply them, to determine whether the fur comes from domestic dogs or
cats, in the event of suspicion).

European slaughter
rules to imported
animal products
Regulation EC
853/2004

Requlation (EC)
1099/2009

853/2004 1 January
2006

Regulation (EC)
1099/2009: 1
January 2013

1523/2007

Ban on trade in 20 August 2010 Animal welfare Dedicated channels

products derived Products derived from seals may only be placed on the EU market:

from seals

Regulation (EC - If they come from forms of hunting practised by Inuit

1007/2009 communities and other indigenous communities (traditional
hunting practised for subsistence purposes and with concern
for the animals' welfare)

- If they are accompanied by a certificate issued by bodies
mandated by the EC attesting that the above-mentioned
conditions have been met.

Application of Regulation EC | Animal welfare Dedicated supply chain for EU market

Food hygiene

Regulation EC 853/2004
Meat and other products from slaughtered animals may only be
imported into the EU if:

= they have been dispatched from establishments appearing on

lists drawn up and updated in accordance with the above
regulations.

- Imported meat is accompanied by a health certificate and a
document certifying compliance with requirements that are at
least equivalent to EU requirements.

Regulation (EC) 1099/2009
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https://eur-lex.europa.eu/legal-content/EN/ALL/?uri=celex%3A32007R1523
https://eur-lex.europa.eu/legal-content/EN/ALL/?uri=celex%3A32007R1523
https://eur-lex.europa.eu/legal-content/EN/LSU/?uri=oj%3AJOL_2009_286_R_0036_01
https://eur-lex.europa.eu/legal-content/EN/LSU/?uri=oj%3AJOL_2009_286_R_0036_01
https://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2004:139:0055:0205:en:PDF
https://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2004:139:0055:0205:en:PDF
https://eur-lex.europa.eu/legal-content/EN/TXT/HTML/?uri=CELEX:32009R1099
https://eur-lex.europa.eu/legal-content/EN/TXT/HTML/?uri=CELEX:32009R1099
https://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2004:139:0055:0205:en:PDF
https://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2004:139:0055:0205:en:PDF
https://eur-lex.europa.eu/legal-content/EN/TXT/HTML/?uri=CELEX:32009R1099
https://eur-lex.europa.eu/legal-content/EN/TXT/HTML/?uri=CELEX:32009R1099
https://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2004:139:0055:0205:en:PDF
https://eur-lex.europa.eu/legal-content/EN/TXT/HTML/?uri=CELEX:32009R1099
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= The health certificate accompanying meat imported from third
countries must be supplemented by an attestation certifying
compliance with requirements at least equivalent to those laid
down in EC Regulation 1099/2009 on the protection of animals
at the time of killing

Putting cosmetic
products on the EU
market

Regulation (EC)
1223/2009

Regulations
applicable from 11
July 2013

Ban on the
marketing of
products containing
substances
classified as CMR
from 1 December
2010

Human health
Animal welfare

Due diligence obligations and product controls

- Ban on putting cosmetic products on the market which contain
substances classified as carcinogenic, mutagenic and
reprotoxic (CMR) category 2, in accordance with Annex VI, Part
3 of the REACH Regulation

- Ban on putting on the EU market if the final product, or one of
its ingredients, has been tested on animals, regardless of where
the experiment was carried out

Conformity checks carried out by responsible for placing on the
market

Ban on EU market
access for animals
and animal products

treated with growth-
promoting
antibiotics
Regulation (EV)
2019/6

3 September 2026

Action on antibiotic
resistances?

Dedicated supply chain for EU market

Regulation EU 2019/6, Delegated Regulation EU 2023/905, regulation
EU 2024/2598, requlation EU 2024/339
Conditions for entering the EU market:

- Products must originate from a third country or region of a third
country that appears on the list of approved third countries; and

- Products must be accompanied by an official certificate of
conformity attesting that the consignment complies with the
prohibition.

32 The EU’s action on antibiotic resistance is part of the “One Health” plan, which covers public, animal and environmental health.

14


https://eur-lex.europa.eu/legal-content/EN/LSU/?uri=oj%3AJOL_2009_342_R_0059_01
https://eur-lex.europa.eu/legal-content/EN/LSU/?uri=oj%3AJOL_2009_342_R_0059_01
https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32019R0006&from=EN
https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32019R0006&from=EN
https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32019R0006&from=EN
https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32023R0905
https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=OJ:L_202402598
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A32024R0399
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Ban on EU market
access for products
containing residues
of clothianidin and
thiamethoxam

Regulation (EC)
2023/334

Application no earlier
than 7 March 2026

Protection of the
environment and
biodiversity

Official controls on agricultural/food products and pesticide residues

General legislation on controls of imported agricultural and food
products (Regulation (EU) 2017/625)

- Controls at Member State level: documentary and physical
checks at border posts; issue of a common health entry
document for imported goods.

- Controls at EU level: controls and audits carried out in Member
States and third countries (verification of compliance or
equivalence; data collection, etc.)

Rules on the control of maximum residue limits (Regulation (EC)
396/2006)

- Controls at Member State level: definition of a multiannual
control programme; sampling; controls at the point of supply to
consumers.

- Controls at EU level:
4 Multiannual EC controls
& EFSA: report on controls in Member States.

Carbon border
adjustment
mechanism

Regulation (EU)
2023/956

Transitional system
from 1 October 2023
to 31 December
2025

Permanent system
from 1 January 2026

End of free quotas

Combating climate
change and carbon
leakage

Reporting obligations and obligation to purchase carbon certificates
Regulation (EU) 2023/956

Transitional system: obligations for importers of goods covered (iron,
steel, cement, aluminium, fertilisers, electricity, hydrogen and certain
end products such as screws and bolts, etc.) from 1 October 2023:

- Declaration of direct and indirect GHG emissions linked to their
imports

Permanent system: obligations for importers of goods covered®® from

33 The EC's proposal to exempt small importers from CBAM obligations and to introduce a new cumulative annual threshold of 50 tonnes per importer was adopted by the
European Parliament on 22 May 2025
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https://eur-lex.europa.eu/eli/reg/2023/334/oj
https://eur-lex.europa.eu/eli/reg/2023/334/oj
https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32017R0625
https://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:32005R0396
https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32023R0956
https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32023R0956
https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32023R0956
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by 2034

The EC has proposed
a simplification of
the CBAM; the text is
currently being
examined
2025/0039(C0OD)

1 January 2026:

- Annual declaration of the quantities of goods imported into the
EU during the year N-1 and embedded GHG emissions.

- Obligation to purchase carbon certificates equivalent to the
price of carbon that would have been paid if the products had
been manufactured in accordance with European rules.

Ban on access to the
EU market  for
products that have
caused
deforestation.

Regulation (EU)
2023/1115

Postponed by one
year: applicable to
large companies
starting from 30
December 2025

Combating climate
change and
biodiversity loss

Due diligence obligations imposed on operators

Regulation (EU) 2023/1115

Conditions to be met before timber, palm oil, soya, coffee, cocoa, rubber
and beef (and products derived from these raw materials) can be placed
on the EU market or exported from the EU market:

- Be deforestation-free, i.e. produced on land that has not been
subject to deforestation or forest degradation after 31.12.2020;

- Have been produced in accordance with the relevant legislation
of the country of production;

- Be covered by a due diligence statement, required from
operators wishing to import these products into the EU or
export them from the EU.

Environmental
requirements for
placing imported
batteries on the
market

Regulation (EU)
2023/1542

New environmental
requirements, to be
implemented in
stages

Protection of the
environment

Due diligence obligations imposed on importers

Regulation (EU) 2023/1542 + future delegated acts
Before placing batteries on the EU market, importers must ensure that:

- The manufacturer has complied with a number of the
environmental requirements set out in the regulation (limited
quantities of hazardous substances; mandatory “carbon
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footprint declaration”; labelling and marking of batteries;
compliance with minimum values for electrochemical
performance and durability parameters; digital battery
passport; minimum level of recycled content; etc.)

- The declaration of conformity and the technical documentation
have been drawn up and the conformity assessment procedure
has been carried out by the manufacturer®* ;

- The battery bears the EC marking®® and is marked and labelled
in accordance with the requirements of the regulation;

- The battery is accompanied by the required documents.

Methane emissions
reduction in the
energy sector
Regulation (EU)
2024/1787 13 June
2024

1 January 2026

Combating climate
change

Due diligence obligations imposed on importers

- From 1 January 2026, importers of coal, oil and gas will have to
prove that exporters to the EU meet requirements on
measurement, monitoring, reporting and verification, leak
detection and repair, venting and flaring.

Ecodesign rules for
sustainable
products

Regulation (EU)
2024/1781

Entry into force on
18 July 2024

The rules applying to
each sector will be
defined progressively

Reducing the negative
impact of product life
cycles on the
environment

Due diligence obligations imposed on importers

Importers of products must ensure that:

- The appropriate conformity assessment procedure has been
applied by the manufacturer and the manufacturer has drawn
up the technical documentation

- The product is accompanied by the information required by
Article 7 of the Regulation defining the information
requirements and by the delegated acts adopted

34 The conformity assessment procedure is described in Annex VIII of the Regulation. There are three levels of control: internal production control, quality assurance of the
production process, and conformity control based on unit verification.
35 See Article 19 of the Regulation
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A digital product passport is available in accordance with
Article 9 of the Digital Product Passport Regulation and the
delegated acts

Importers must ensure that the product bears the required EC
marking or another conformity marking referred to in an
adopted delegated act, that it is accompanied by the required
documents, and that the manufacturer has complied with the
necessary requirements.

Corporate
sustainability due
diligence

Directive (EV)
2024/1760

From 26 July 2027

Protecting human
rights and the
environment

Requirement for companies to demonstrate risk-based human
rights and environmental due diligence (including incorporating
due diligence measures into their risk management policies
and systems; identifying adverse human rights and
environmental impacts in their operations and those of their
subsidiaries and supply chains; preventing and mitigating
potential problems; establishing publicly available and
accessible reporting and complaint procedures, etc.)

Adoption and implementation of a transition plan for climate
change mitigation

Obligation for third-country companies to appoint a trustee as
a contact point for national supervisory authorities.

Ban on putting
products on the
markets produced
under from forced
labour

Regulation
2024/3015

Applicable from 14
December 2027

Respecting and
protecting human
rights

Due diligence by importers

companies must be able to demonstrate that the risk of forced
labour has been taken into account in their due diligence
procedures, particularly those implemented under the
corporate sustainability due diligence (the scope of which
could be weakened). (Publication of guidance on due diligence
requirements in relation to forced labour no later than 14 June
2026).

Establishment by the EC of a database on areas or products
presenting risks of forced labour and a “single point of
communication of information”.

Obligation on Member States to designate one or more
competent authorities to carry out the obligations laid down in
the Regulation
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- In the event of a breach, the authorities may prohibit the
products concerned from being placed on the market, made
available or exported.

Proposal for a
regulation on the
welfare of dogs and
cats

Under discussion

Animal welfare

Compliance with rules recognised as equivalent to EU rules

Imports of dogs and cats from third countries will be subject to the
same or equivalent standards for breeding, housing, care and treatment
of animals.
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Annex 1: Details of mirror measures adopted or under
consideration and the Institute’s recommendations in
favour of mirror measures in the field of animal
welfare, on the use of pesticides in the textile sector,
and in the fisheries sector

1. Examples of mirror measures taken before the European Green
Deal

1.1. Ban on growth hormones in animal products

In 1981, under pressure from European citizens, the EU banned the use of growth hormones in the
livestock sector®®. At international level, the use of these hormones is authorised subject to
compliance with a maximum residue limit in the final product. In 1988, out of concern for European
consumers and farmers, the EU banned imports from farms using growth hormones under Directive
88/146/EEC®. Directive 96/22/EC extends the system to beta-agonists and strengthens it, in
particular as regards controls and penalties®®.

Countries wishing to import animal products into the EU must comply with this ban by setting up a
system dedicated to the European market, the main features of which are as follows:

e The system is placed under the responsibility of the health authorities in the producing
country.

e The European Commission (DG Health) can carry out audits in third countries to check that
the requirements are being met®°. However, numerous flaws have been identified in this

36 Council Directive 81/602/EEC of 31 July 1981 concerning the prohibition of certain substances having a hormonal action and of
any substances having a thyrostatic action.

37 Council Directive 88/146/EEC of 7 March 1988 prohibiting the use in stockfarming of certain substances having a hormonal
action

38 Council Directive 96/22/EC of 29 April 1996 concerning the prohibition on the use in stockfarming of certain substances having
a hormonal or thyrostatic action and of B-agonists.

39 The results of these audits are available on the EC website.
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system, as shown by the latest audits in Canada*® and Brazil*'. Furthermore, the
recommendations resulting from these audits have not been implemented (even the CETA for
Canada has still only been provisionally applied pending ratification by all EU Member States).

e Control is exercised over the production process, not the product. Checking the absence of
hormones in the finished product is relatively easy, but does not guarantee that these
substances have not been used. As hormones leave very little residue, product sampling is of
limited value for control purposes. Controls within the production chain should be able to
determine the effective application of the ban. Within the EU, control plans are specific to each
country*?,

e A specific traceability system: rather than identifying batches of animals, the industry must
provide for identification of individual animals in order to meet the traceability requirements
of the European system. But this individual traceability of animals does not always cover the
entire chain, from birth to slaughter, as in the EU.

e Slaughterhouses must be accredited to trade with the EU. The EC approves slaughterhouses
that meet European standards (in terms of hygiene). For example, when slaughtering animals

40 Since the end of the negotiations with Canada, the European Commission's DG Health has carried out three successive audits
on the traceability and quality of the control systems in place governing the production of beef and pork intended for export to
the European Union (in 2014, 2019 and 2023). In each report, DG Health made specific recommendations to guarantee the
traceability of cattle, in particular to ensure compliance with the ban on hormone-treated meat. For example, the audit carried
out by DG Health in Canada in 2019 revealed a number of serious shortcomings: a lack of interconnection between computer
databases; traceability of cattle destined for the EU market was based on paper documents that were incomplete or contained
incorrect information; shortcomings in the establishments authorised to export and in traceability checks, as well as uncertainties
about hygiene conditions; and a system whereby private veterinarians, approved to certify cattle destined for export, are paid by
the farmers themselves. For example, the controls put in place did not ensure compliance with the ban on hormone treatment
(See DG Health, Report on an audit carried out by DG Health in Canada from 9 to 20 September 2019 to assess the control systems

in place governing the production of beef and pork intended for export to the EU). But Canada did not respond favourably to
these requests. According to DG Health's latest report, “the measures taken by the competent authority in response to the
relevant recommendations (i.e. in relation to the traceability of EU-eligible cattle, the poor performance of approved veterinarians
responsible for official controls on primary production and the supervision of these approved veterinarians) cannot be considered
effective in satisfactorily addressing the shortcomings identified at farm level during the 2019 audit". Extract from the report on
the audit carried out by DG Health and Food Safety in Canada from 7 to 27 September 2022.
https://www.google.com/url?sa=t&source=web&rct=j&opi=89978449&url=https://ec.europa.eu/food/audits-analysis/audit-
report/download/16008&ved=2ahUKEwj-
1z818WNAXxVc7AIHHAXNNpgQFnoECBcQAQ&usg=A0vVaw0GaCxVImr3UulOSMEhsm7e
41 A recent audit by the European Commission highlighted the lack of traceability for beef from Brazil, concerning the presence
or otherwise of banned growth hormones. The audit report highlights that: “While national legislation on the authorisation of
veterinary medicinal products and the prohibition of the use of hormones and beta-agonists for growth promotion purposes in
cattle is broadly comparable to EU legislation, the current provisions aimed at preventing cattle, whose meat is intended for the
EU market, from having been treated at any time with 17-8-oestradiol for zootechnical or therapeutic purposes, are ineffective.
Consequently, the competent authority cannot guarantee the reliability of sworn statements from operators on the non-use of
17-8-estradiol in cattle and Ministry of Agriculture, Livestock, and Supply (MAPA) is unable to reliably attest that farmers comply
with the relevant section in the model Union health certificate for beef exports to the Union, which calls into question the country's
continued listing in Annex -l to Implementing Regulation (EU) 2021/405 as regards bovine animals”. This audit led to the
immediate suspension by Brazil of its exports of female beef to Europe for a period of at least one year.
https://ec.europa.eu/food/audits-analysis/rep details en.cfm?rep inspection ref=2024-8087
42 In accordance with Regulation (EU) 2017/625 each Member State must have an effective system of official controls, to verify
that businesses comply with EU standards throughout the food and feed chain. Member States must draw up multi-annual
national control plans (MANCPs) covering all areas governed by EU agri-food legislation. Member States must submit an annual
report to the EC on the implementation of their official controls in accordance with their MANCP. The EC then produces a report
on the operation of official controls in the Member States. See the latest EC report on the overall operation of official controls
carried out in Member States (2022) to ensure the application of food law, feed law, rules on animal health and welfare, plant
health and plant protection products (4 September 2024).
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for the European market, specific cleaning procedures must be put in place to avoid
contamination. However, inspection visits are not regular and shortcomings may be observed.

1.2. Placing imported products on the EU market as organic products

Regulation (EU) 2018/84843, which came into force on 1 January 2021, covers the organic production
and labelling of organic products, as well as control and certification procedures. It applies to both EU
and imported products. The regulation introduces a number of changes to the 2007 legislation. In
particular, it harmonises the rules applicable to organic operators in EU Member States and third
countries by introducing a conformity system.

Animported product may be marketed as organic in the EU if it meets one of the following conditions:

e Complies with third-party production and control rules recognised, under an international
agreement, as equivalent to EU rules**. Organic products are inspected and certified by the
national authorities in the country of origin. Agreements governing the import of organic
products have been concluded with these countries, whose control standards are deemed
equivalent to those of the EU%S.

e For other third countries: compliance with EU organic production rules and a certificate of
conformity issued by the inspection authorities designated by the EC.

The rules on controls on organic products, including imported products, are covered by both EU
Regulation 2018/8484¢ and EU Regulation 2017/625% , which lays down common rules for official EU
controls in the agri-food chain. Regulation 2017/625 sets out two procedures for imports: One for
animals and goods that are subject to compulsory at-border controls, the other concerns import
controls to be carried out at an appropriate location within the EU.

Several delegated regulations specify the rules of EU Regulation 2018/848. Delegated Regulation
2021/2306* lays down rules for official controls on imported consignments of organic products.
Delegated Regulation 2021/2305%° specifies the cases in which organic products are exempt from
official controls at border control posts. These are products that present no or low risk to human,
animal or plant health, animal welfare or the environment. These products are checked at the points

43 Regulation EU 2018/848 of 30 May 2018 on organic production and labelling of organic products. It replaced Regulation (EC)
834/2007.

44 Regulation 2018/848 provides for a transitional period for the third-country equivalence system recognised under the previous
Regulation 834/2008. The aim is to move the recognition of equivalent third countries towards international trade agreements,
and the system of recognition of third country control bodies and authorities on the basis of equivalence towards recognition
based on conformity.

45 |n the previous version of the regulation (Commission Regulation (EC) 1235/2008 of 8 December 2008), Argentina, Australia,
Canada, Chile, Costa Rica, India, Israel, Japan, the Republic of Korea, Switzerland, Tunisia, the United States and New Zealand
were recognised as “equivalent countries”. With Regulation 2018/848, all these third countries will have to renegotiate the terms
of their bilateral trade agreements

46 Regulation (EU) 2018/848 on organic production and labelling of organic products

47 Regulation (EU) 2017/625 of 15 March 2017 on official controls and other official activities performed to ensure the application
of food and feed law, rules on animal health and welfare, plant health and plant protection products.

48 Delegated Regulation 2021/2306 of 21 October 2021

43 Delegated Regulation (EU) 2021/2305 of 21 October 2021
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of release for free circulation® in the Member State. Delegated Regulation (EU) 2021/16985
establishes procedural requirements for the recognition of authorities and control bodies competent
to carry out controls on certified organic operators and organic products in third countries. It also
specifies the rules governing their supervision and the checks and other actions to be carried out by
these authorities and inspection bodies, in particular the checking of consignments intended for
import into the EU and the issuing of certificates to operators and groups of operators. But the
recognition of inspection bodies under the new regime has been delayed. To avoid disruption to trade,
the EU has introduced a temporary derogation until 15 October 2025 for the verification of
consignments intended for import into the Union and the issue of inspection certificates®2.

When organic products are imported from a third country, they must be accompanied by a certificate
of inspection obtained via the electronic system TRACES®3. The aim is to prevent the risk of false
certificates being issued, offering consumers a better guarantee. The certificate must be validated on
arrival in the EU.

Tighter controls on products deemed to be at risk

In a letter dated 17 January 2025 addressed to inspection bodies and authorities concerning the import
of organic products from certain countries, the Commission provides for a number of additional
inspection and declaration measures for certain imported products to limit cases of non-compliance.
From 1 January 2025 to 31 December 2025, a number of additional control measures concerning certain
products originating in and imported directly from certain countries (China, Dominican Republic,
Ecuador, Egypt, Honduras, Paraguay, Peru, Sri Lanka, Turkey) are planned to ensure that products
comply with Regulation (EU) No 2018/848. In particular, the control authorities must carry out additional
sampling and analysis on certain products to detect the presence of unauthorised substances. The
authorities must carry out two physical inspections a year of each operator involved in the production,
preparation, trade, storage or export of certain organic products that they intend to certify. One of these
inspections must be unannounced.

50 “The procedure allowing non-Union goods to circulate freely throughout the customs territory of the Union in the same way as
Union goods is called “release for free circulation”. https://taxation-customs.ec.europa.eu/customs-4/customs-procedures-
import-and-export-0/what-importation_en. “Non-Union goods intended to be put on the Union market or intended for private
use or consumption shall be placed under release for free circulation. Release for free circulation shall entail the following: the
collection of any import duty due; the collection, as appropriate, of other charges; the application of commercial policy measures
and prohibitions and restrictions; the completion of the other formalities laid down in respect of the import of the goods” (Source:
https://finance.belgium.be/en/customs_excises/enterprises/brexit/customs/general-0#q2 )

51 Delegated Regulation (EU) 2021/1698 of 13 July 2021.

52 Delegated Regulation (EU)2024/3095 of 29 July 2024

53 https://food.ec.europa.eu/horizontal-topics/traces en
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1.3. Ban on putting on the market, import and export of cat and dog fur

EC Regulation 1523/20075* bans putting on the market, import and export of cat and dog fur and
products containing such fur. This measure came into force in the European Union (EU) on 31
December 2008.

This measure is based on animal welfare and consumer protection (since it has been shown that cat
and dog fur can be placed on the EU market without being declared as such, or presented as synthetic
fur or fur from other animals). Member States had until 31 December 2008 to:

e Inform the Commission of the fur detection methods they use to determine the species of origin
of the fur.

o Establish appropriate sanctions to ensure that the ban is respected and notify these provisions to
the Commission.

The ban may be waived by the Commission. It remains possible to put on the market, import and
export cat and dog fur and products containing it for educational, taxidermy or research purposes.
This possibility is subject to authorisation issued by a competent authority in a Member State.

The Member States have set up a monitoring system to enforce the ban:

o Designation of competent authorities and officials responsible for inspections;

¢ Definition of analysis methods and designation of the laboratories which apply them, with a view
to determining whether fur comes from domestic dogs or cats, in the event of suspicion;

e Training of control officials and development of procedures;

e Dissemination of information to commercial operators and the general public.

A report from June 2013 from the European Commission®® provides an overview of the analysis
methods used by Member States to determine the species of origin of fur and the penalties applicable
in the event of infringement.

1.4. Ban on seal products

Regulation EC 1007/2009 of 16 September 2009% bans putting seal products on the European
market, whatever their origin. This ban, justified on animal welfare grounds, has applied since 20
November 2009.

There are exceptions. For example, seal products can be put on the EU market if they come from
hunting carried out by Inuit and other indigenous communities. These forms of hunting must be
carried out for subsistence purposes (to obtain food and generate income) and not primarily for
commercial purposes. They must also be carried out with due regard for the welfare of the animals

54 Regulation (EC) No 1523/2007 of 11 December 2007 banning the placing on the market and the import to, or export from, the
Community of cat and dog fur and products containing such fur

55 Report from the Commission to the European Parliament and the Council on the implementation of Regulation (EC) No
1523/2007 prohibiting the placing on the market and the import to, or export from, the Community of cat and dog fur and
products containing such fur [ COM(2013) 412 final of 13 June 2013].

56 Regulation (EC) No 1007/2009 16 September 2009 on trade in seal products.
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and taking into account the way of life of the communities and the purpose of hunting, i.e. to ensure
subsistence.

The import of seal products is also authorised when:

e It is of an occasional nature and exclusively concerns goods intended for the personal use of
travellers or members of their families.

¢ When it results from hunting regulated by national legislation and carried out with the sole aim of
sustainable management of marine resources.

When a seal-derived product is put on the market, it must be accompanied by a certificate attesting
that all these conditions have been met®’. The bodies appointed by the European Commission issue
the certificates®®.

If the Commission has evidence leading it to conclude that products originate from seal hunting
carried out primarily for commercial purposes, it may prohibit or restrict their placing on the EU market.

1.5. Application of European slaughter rules to imported animal products

Certain European rules on slaughter apply to imported products.

In order to guarantee food hygiene, meat and other products from slaughtered animals may only be
imported into the EU if they have been dispatched from establishments appearing on lists drawn up
and updated®®. An establishment may be placed on such a list only if the competent authority of the
third country of origin guarantees that:

e That this establishment, and any establishment handling raw materials of animal origin used in
the manufacture of the products of animal origin, complies with European requirements or those
defined as equivalent

e That an official inspection service in the third country monitors the establishments and makes
available to the EC all relevant information on establishments supplying raw materials, and

e That this service has the power to prevent establishments from exporting to the EU if they fail to
comply with the relevant requirements.

A health certificate must accompany meat imported from third countries, and must be supplemented
by an attestation certifying compliance with food hygiene and stunning requirements that are at least
equivalent to those in the EU.

57 Regulation (EU) 2015/1775 of 6 October 2015 amending Regulation (EC) No 1007/2009 on trade in seal products and repealing
Commission Regulation (EU) No 737/2010

58 The European Commission recognises three bodies that can issue such a certificate: the Greenland Department of Fisheries,
Hunting and Agriculture, the Nunavut Department of the Environment (Canada) and the Government of the Northwest Territories
(Canada)

59 Regulation (EC) No 853/2004 of 24 April 2004 laying down specific hygiene rules for food of animal origin
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Animal welfare: the health certificate accompanying meat imported from third countries is
supplemented by an attestation certifying compliance with requirements at least equivalent to those
laid down in Regulation (EC) No 1099/2009 on the protection of animals at the time of killing®°. For
example, with regard to the general requirements applicable to killing and related operations®’,
operators must in particular ensure that animals are spared any avoidable pain or suffering, are
physically comfortable and have protected, are kept from injury, do not show signs of avoidable pain
or fear, or do not suffer from a prolonged lack of food or water. Animals may only be killed after
stunning in accordance with specific methods and requirements (for animals slaughtered in
accordance with religious rites, the requirements set out in the Regulation do not apply provided that
the slaughter takes place in a slaughterhouse®?)

In the Farm to Fork strategy, the Commission committed itself to ensuring a higher level of animal
welfare and planned to update EU regulations in this area.

The revision of the animal welfare legislation is scheduled for the last quarter of 2023%3. The draft
impact study recommended reciprocity of these new requirements. However, the review was
postponed by the Commission because of trade negotiations with the Mercosur countries 4.

In its Vision for Agriculture presented in February 2025, the Commission made a commitment on
animal welfare to ensure “that future legislative proposals apply the same standards to products
produced in the EU as to those imported from third countries”. It is necessary to extend the existing
reciprocal approach to slaughter to breeding and rearing, transport and traceability (see § 3.1 below).

1.6. Putting cosmetic products on the EU market

Regulation EC 1223/2009 on cosmetic products®® has applied since 11 July 2013. It aims to make
cosmetic products sold in the EU safer by setting strict safety requirements to protect human
health. It also contains provisions on animal welfare (ban on animal experiments).

A cosmetic product made available on the market is considered safe for human health when used
under normal or reasonably foreseeable conditions of use. Companies may market cosmetic products
in the EU if a natural or legal person within the EU is designated as the “responsible person”®®
responsible for ensuring compliance with the relevant safety requirements set out in the
Regulation. Cosmetic products may only be made available on the market if the container and
packaging bear certain information, in particular the list of ingredients (INCI), the date of minimum

60 These requirements are set out in Chapters Il and lll of Council Regulation EC 1099/2009 of 24 September 2009 on the
protection of animals at the time of killing

61 Article 3

62 Article 4

63 The proposal for a regulation on the protection of animals during transport and related operations was published in December
2023 https://oeil.secure.europarl.europa.eu/oeil/fr/procedure-file?reference=2023/0448(COD)

64 EU observer, EU-Mercosur deal killed animal welfare law6 November 2023

65 Regulation (EC) No 1223/2009 of 30 November 2009 on cosmetic products

66 Article 4
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durability, precautions for use, the batch number, the name and address of the person responsible and
the country of origin®”.

All cosmetic products must undergo a safety assessment carried out by a qualified person
(toxicologist, pharmacist, etc.) in accordance with the conditions set out in the regulation8.

The regulation lists the substances whose use is prohibited, limited or authorised in cosmetics ®°.
For example, the use in cosmetic products of substances classified as carcinogenic, mutagenic and
reprotoxic (CMR) category 2, in accordance with Annex VI, part 3, of the REACH regulation’9, is
prohibited. This ban has been in force since 1 December 2010.

No cosmetic product may be put on the EU market if the final product or any of its ingredients have
been tested on animals, regardless of where the testing took place’’. This ban applies to cosmetic
products manufactured in the EU and to imported cosmetic products.

2. Mirror measures implemented in the context of the European Green
Deal

2.1. Inthe agricultural sector

2.1.1. Use of pesticides

The Kunming Montreal Global Biodiversity Framework sets the target of reducing by 2030 “the global
risks associated with pesticides and particularly hazardous chemicals by at least half, in particular
through integrated pest control measures, based on scientific data, taking into account food security and
livelihood issues”’?. Within Europe, the Farm to Fork strategy sets targets of reducing by 50% the overall
use and risks of chemical pesticides and of reducing by 50% the use of the more hazardous pesticides”?,
by 2030. Without putting an end to the difference in production standards between European and
imported products, this objective cannot be achieved.

At present, to be authorised on the European market’4:

67 Article 19

68 Article 10

69 Chapter IV of the regulations

70 Regulation (EC) No 1272/2008 of 16 December 2008 on classification, labelling and packaging of substances and mixtures

71 Article 18

72 Kunming-Montreal Global Biodiversity Framework decision adopted by the Conference of the Parties to the Convention on
Biological Diversity, 19 December 2022, CBD/COP/DEC/15/4.

73These are plant protection products containing active substances that meet the exclusion criteria set out in points 3.6.2 to 3.6.5
and 3.8.2 of Annex Il to Regulation (EC) 1107/2009 or are considered candidates for substitution in accordance with the criteria
set out in point 4 of that Annex.

74 In 2019, the European Parliament’s PEST Committee concluded that the current system for authorising pesticides is not
achieving its objective, highlighting the need for urgent change. The Committee’s report lists 116 recommendations calling for
independence, objectivity, transparency and better use of science throughout the authorisation procedure. According to the PAN
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e Active substances must not meet any of the exclusion criteria set out in Regulation (EC)
1107/20097°. These criteria include the potential effects of the substance on human health and
the environment (persistent organic pollutant (“POP”), persistent, bioaccumulative and toxic
(PBT), or very persistent and very bioaccumulative (vPvB)).

e Active substances meeting the approval criteria must also satisfy a number of conditions’¢,
relating to their effects on human health, animal health, the environment and biodiversity (e.g.
on bees and the survival of colonies).

In order to protect the health of European consumers, food products containing levels of pesticides
exceeding the limits set by Regulation (EC) 369/200577 cannot be sold on the internal market’®.
Maximum residue limits (MRLs) for an active substance are reviewed (in theory) within 12 months of
the decision to approve or disapprove the substance”®.

While it is prohibited to treat crops in the EU with substances that are not approved/authorised by
European regulations, crops produced outside the EU may have been treated with these substances
provided that the foodstuffs imported into the EU comply with the MRLs set out in Regulation (EC)
369/2005. Member States, third countries and manufacturers may also request import tolerances®.
These are MRLs for pesticides, based on authorised uses outside the EU, and therefore potentially for
substances that are no longer approved in the EU. Applications for import tolerances may lead the
Commission to raise the MRLs for active substances, even when these substances are banned in the
EU®'. Furthermore, MRLs do not cover all imported products (animal feed and energy or ornamental
use).

Europe’s analysis: 15% of the PEST recommendations have been sufficiently implemented; 28% of the PEST recommendations
have either been partly or insufficiently implemented, or the work is ongoing (and its outcome remains uncertain); and 57% of
the PEST recommendations have not been implemented or the implementation has not led to the desired improvement. In some
cases, the situation has worsened. The NGO concludes that health and the environment are seriously threatened by the current
use of pesticides.

75 Regulation (EC) 1107/2009 of 21 October 2009 concerning the placing of plant protection products on the market and repealing
Directives. These exclusion criteria are listed in points 3.6.2 to 3.6.5 and 3.8.2 of Annex Il to Regulation (EC) 1107/2009.

76 These conditions are listed in Article 4 of the Regulation.

77 Regulation (EC) 396/2005 of 23 February 2005 on maximum residue levels of pesticides in or on food and feed of plant and
animal origin

78 MRLs are either specific to a molecule or general (default limit set at 0.01 mg/kg) when no specific MRL has been defined,
depending on the product. Food products containing quantities of pesticides exceeding the defined limits may not be sold on the
common market. Delegated acts are regularly adopted by the Commission to revise MRLs for substances. MRLs for active
substances can be consulted via the EU database: EU Pesticides Database.

79 See Article 12 of Regulation (EC) 396/2005. However, the re-evaluation process for authorised substances is often very lengthy,
leading to authorisations being extended even when they relate to potentially hazardous substances. This situation has been
strongly criticised by the European Parliament (See, for example, the European Parliament resolution of 18 December 2019: “...it
is unacceptable that substances which are known to meet the cut-off criteria for active substances that are mutagenic,
carcinogenic and/or toxic for reproduction, or that have endocrine-disrupting properties, which are established to protect human
and environmental health, continue to be allowed for use in the Union, thereby putting public and environmental health at risk”.
80 Report from the Commission, Application of EU health and environmental standards to imported agricultural and agri-food
products, COM (2022) 226 final, 3 June 2022.

81 See Article 3.2(g) of Regulation (EC) 396/2005.
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During the 2019-2024 mandate, the EU made a number of commitments on pesticide mirror
measures:

e Inthe Farm to Fork strategy (Oct. 2020), the EC undertakes to take environmental aspects into
account when assessing requests for import tolerances for substances that are no longer
authorised in the EU, and to review import tolerances for substances that meet the exclusion
criteria® and present a high level of risk to human health.

e During parliamentary discussions on the CAP review (Oct. 2020), the European Parliament
adopted an amendment introducing cross-cutting mirror measures®. It was then refocused solely
on the issue of maximum residue limits®. It was deleted during trilogue discussions® in favour of
a statement by the EC that it will ensure that “import tolerances and Codex MRLs will be assessed
and reviewed for active substances that are not, or are no longer, approved in the EU, so that any
residues in food or feed do not present any risk to consumers. In addition to health and good
agricultural practice aspects currently considered, the Commission will also take into account
environmental concerns of a global nature in conformity with WTO rules when assessing import
tolerance applications or when reviewing import tolerances for active substances no longer approved
in the EU. The presentation by the Commission of the proposal for a legislative framework for
sustainable food systems will be a crucial additional step towards the full achievement of this
ambition, in coherence with the Green Deal objectives”.

e InJune 2022, the EC published a report on the application of European environmental and health
standards to imported agricultural and food products®®. It recognises the political relevance and
legal feasibility of “autonomous measures relating to environmental or ethical aspects of the
process or production methods of imported products [or which] reflect (...) the demands of European
consumers (...)". The EC recommends the adoption of such measures on a case-by-case basis in
European sectoral legislation.

82These substances may have an effect on human health and contain substances classified as mutagenic, carcinogenic, toxic for
reproduction, or having endocrine-disrupting effects in accordance with points 3.6.2 to 3.6.5 and 3.8.2 of Annex Il of Regulation
EC) 1107/2009.

83 “Agricultural and agri-food products may be imported from third countries only if they comply with production standards and

obligations in line with those adopted, in particular in the fields of environmental and health protection, for the same products

harvested in the Union or produced from such products. The Commission may adopt implementing acts laying down the rules of

conformity applicable to operators with regard to imports, taking into account reciprocal agreements with third countries. Those

implementing acts shall be adopted in accordance with the examination procedure referred to in Article 229(2).” European
Parliament, 2020.

84“Food and feed of plant and animal origin may only be imported from third countries if they comply with obligations related to

the maximum residue levels (MRL) of pesticides in force for food and feed produced in the Union.

As soon as possible and by 1 January 2025 at the latest:

(i) import tolerances as defined in Article 3 (2) (g) of Regulation 396/2005 shall neither be granted nor maintained and

(ii) Codex Limits (CXL) as defined in Article 3(2)(e) of Regulation (EC) No 396/2005 shall neither be implemented nor maintained
with respect to active substances not approved in the EU for reasons related to consumer protection (including in particular active

substances not satisfying the approval criteria set out in points 3.6.2 to 3.6.5 of Annex Il to Regulation (EC) No 1107/2009) or for

reasons related to environmental concerns of a global nature (including active substances not satisfying the approval criteria in

points 3.7.1 to 3.7.3 of Annex Il to Regulation (EC) No 1107/2009)”.

85 The Commission ruled that the article was not compatible with WTO law

86 Report from the Commission to the European Parliament and the Council, Application of EU health and environmental

standards to imported agricultural and agri-food products. Report from the Commission to the European Parliament and the

Council, COM (2022) 226 final, 3 June 2022.
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Legislative progress: MRLs reduced to detection threshold for two neonicotinoids (clothianidin and
thiamethoxam) for environmental reasons (Regulation (EC) 2023/334 of 2/2/2023)8’

Prior to the adoption of this regulation, considerations relating to environmental or health damage in
the countries of production were not taken into account when setting MRLs. This regulation therefore
represents a step forward. But it has a number of limitations that jeopardise its effectiveness in terms
of its environmental protection objective. These limitations might also undermine its solidity in the
event of a WTO dispute. Specifically:

e Imidacloprid and thiacloprid, the use of which is prohibited in the EU, are not covered.

e No MRLs are set for products used in the production of animal feed, for energy purposes or
for processed food products.

e The legal basis for the text is Regulation 396/2005, whose Annexes Il and V it amends. The
approach adopted therefore consists of using a sanitary and phytosanitary measure to deal
with an environmental problem®8.

e The fact that neonicotinoids are not detected in products does not guarantee that they have
not been used during the production process. They may simply be present in concentrations
too low to be detected. As a result, lowering MRLs may not be the most effective way of
protecting the environment. A total ban on the use of these substances for imported products
would undoubtedly produce better environmental results.

e The European regulation is silent on the mechanism that allows Member States to grant
derogations for the use of banned neonicotinoids. However, a recent ruling by the CJEU could
put an end to this option®.

e The ban should apply from 7 March 2026 at the earliest, in accordance with Article 3 of the
Regulation.

87 Commission Regulation (EU) 2023/334 of 2 February 2023. In 2018, the EU banned the three main neonicotinoids (clothianidin,
imidacloprid and thiamethoxam) for all outdoor uses. Following the adoption of these restrictions, all applications for the renewal
of the approval of these three neonicotinoids were withdrawn. As a result, the approvals of these substances expired on 31
January 2019, 30 April 2019 and 1 December 2020 respectively. Since February 2020, thiacloprid is no longer approved in the EU
either.

88 Article 1 defines the objectives of Regulation (EC) 396/2005 as follows: “This Regulation establishes, in accordance with the
general principles laid down in Requlation (EC) No 178/2002, in particular the need to ensure a high level of consumer protection
and harmonised Community provisions relating to maximum levels of pesticide residues in or on food and feed of plant and animal
origin.”

89 |n a ruling handed down on 19 January 2023, the CJEU concluded that the derogations granted by the Member States for the
use of clothianidin and thiamethoxam on treated seeds were illegal. The CJEU ruled that the derogations provided for in Article
53 of Regulation (EC) 1107/2009 could not apply to seeds treated with these neonicotinoids, as Regulations EU 2018/784 and EU
2018/785 expressly prohibit the placing on the market and use of seeds treated with these substances.
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The European Parliament has voted in favour of a number of objections to Commission proposals to
set import tolerances for highly toxic substances.

Despite these advances, the European Commission continues to propose new import tolerances on a
regular basis, including for molecules that are not authorised in the EU. In September 2024, the
European Commission proposed authorising residues of three toxic pesticides in certain imported
foods. These three substances - carboxyzinom, thiophanate-methyl and cyproconazole - are banned in
the EU because of their risk to health (classified as mutagenic, toxic to reproduction or endocrine
disruptors) and the environment (highly toxic to aquatic life).

Despite these risks, the Commission wanted to authorise residues in certain imported food products,
arguing that the proposed residue levels were in line with international standards and that they were
necessary for trade. MEPs voted by a large majority to veto the proposal on 18 September 2024. MEPs
stressed that agri-food products imported from third countries must meet the same standards as those
produced in the EU in order to ensure a level playing field. They also pointed out that authorising higher
maximum residue levels for imports would jeopardise the health of citizens in Europe and in producing
countries.

At the beginning of 2024, the European Parliament had already adopted by a large majority a similar
objection to a Commission proposal for a regulation to authorise residues of thiacloprid (a pesticide
with similar toxic properties) in certain products. This objection forced the Commission to lower the
MRLs for thiacloprid.

A setback at the start of the 2024-2029 European mandate

Since his appointment as Commissioner for Agriculture, Christophe Hansen has made numerous
statements in favour of reciprocity in agricultural standards and the introduction of mirror measures®°.
These statements, together with the first version of the Vision for Agriculture leaked to the press?’,
raised hopes of a favourable and ambitious approach, with the Commissioner pledging to:

e Ensurethatthe most dangerous pesticides banned in the EU for health and environmental reasons
cannot be present in the form of residues in imported products.
o Fulfil the commitment to end the production of pesticides banned in the EU for export.

%0 See for example his hearing as Commissioner-designate on 4 November 2024. Interview with a German media 15 January 2025;
discussion 23 January 2025 at a meeting of the Irish Farmers' Association; press conference on 27 January 2025, Christophe
Hansen said he wanted to go further on maximum residue limits for pesticides

91 Euractiv, Draft Commission farm vision promises tough trade rules on pesticides, livestock (13 February 2025)
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However, the final text of the Vision for Agriculture published on 19 February 2025° falls well short.
DG Trade argues that mirror measures are incompatible with WTO law and warns of the risk of
offending third countries. Finally, the Commission only undertakes to carry out an impact
assessment in 2025 that will examine the effects on “the EU's competitive position and international
implications and, if necessary, propose amendments to the applicable legal framework’, while
undertaking to “assess the issue” of exports of banned pesticides. However, as mentioned above,
such an assessment had already been carried out in the Commission's 2022 report, which concluded
that mirror measures taken on a case-by-case basis were both appropriate and legally feasible.

The Commission is thus taking a step back three years and choosing to ignore the strong demands
of farmers, consumers and civil society organisations in favour of public health and environmental
protection.

Our proposals in favour of generalised mirror measures for pesticide use therefore remain valid:

1/ Introduce health and environmental mirror measures for all banned pesticides, with a programme
of work, commitments and a precise timetable.

e MRLs for the most hazardous banned or non-approved substances should be lowered to the limit
of detection. Products containing traces of pesticides banned for use in the EU should not be
allowed to enter the European market. According to a PAN Europe study, in 2022, 69 banned and
dangerous pesticides were detected in food products sold in the EU, 53 of them exceeding the
maximum residue limits (MRLs) set in the EU®. The pesticides most frequently detected include
carbendazim, clothianidin, thiamethoxam and imidacloprid. In addition, 60 banned pesticides still
have MRLs set in certain food products above the detection limit°4.

o This approach of automatically lowering MRLs should be extended to all agricultural production,
in particular to crops intended exclusively for animal feed, energy or ornamental use, which is
not the case today.

¢ The scope of Regulation 396/2005 on MRLs should be extended to protect the environment. For
the moment, it only takes into account the issue of consumer health protection.

But the MRL approach may not be very effective in protecting the environment and the health of
people in the producing country, not least because it is possible to grow food using substances that
are harmful to the environment without the chemicals in question ending up as residues in the final
product. Furthermore, these MRLs will have to be checked for all the products concerned, particularly
those intended for animal feed, where they are currently only loosely controlled.

A recent study by the European Tax Observatory shows that while cereal and oilseed imports account
for only 16.7% of European consumption by volume, their share of the pesticide footprint of foodstuffs

92 Communication from the Commission to the European Parliament, the Council, the Economic and Social Committee and the
Committee of the Regions, “A Vision for Agriculture and Food”. Shaping together an attractive farming and agri-food sector for
future generations. Brussels, 19.2.2025, COM (2025) 75 final

93 PAN Europe, Double Standards, Double Risk: Banned Pesticides in Europe's Food Supply September 2024.

%4 Ibid.
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consumed in Europe is 46%°°. In other words, a kilo of cereal imported into the EU is almost four times
more “intensive” in pesticides than a kilo of cereal produced on EU soil. Current European legislation,
based solely on the detection of pesticide residues in finished products marketed in the EU, has no
impact on production methods. Current EU rules do not prevent production from escaping to third
countries with laxer environmental and health standards. However, according to the Observatory's
estimates, a reduction in the use of pesticides in the EU, without any associated trade measures,
could prove counter-productive and increase the total pesticide footprint of European consumption
as a result of this leakage.

This is why, a total ban approach could be implemented. The approach could be to focus initially on
the most dangerous substances and gradually extend this to all substances banned in the EU®®.

2/ ltis also important to:
e Remove the option to request import tolerances for these products.

e Adopt a European regulation banning the production and export of banned hazardous
substances by EU member states

e Increase the resources devoted to health safety issues and border controls.
e Improve consumer information on the origin of products and their manufacturing processes.

e Work more closely with third countries, particularly low- and middle-income countries, through
other policies (aid for trade, development and cooperation programmes) to facilitate the
transition away from the use of these substances.

2.1.2. Ban on growth-promoting antibiotics

The Farm to Fork strategy made the fight against antibiotic resistance a health priority®”. The
Commission set itself the objective of reducing by 50% the overall EU sales of antimicrobials for farmed
animals and aquaculture by 2030. And the EC has undertaken to adopt a mirror measure to ensure that
products of animal origin imported into the EU comply with the requirements for the use of antibiotics, in
accordance with the Regulation on veterinary medicinal products.

Since 1 January 2006, the use of antibiotics as growth promoters has been banned in the EU®S.
Regulation (EU) 2019/6 of 11 December 2018 on veterinary medicinal products, which came into force
in January 2022, contains a series of measures to combat antimicrobial resistance, including a range

95 https://www.taxobservatory.eu/publication/aligning-competitiveness-and-sustainability-how-border-adjustments-can-
strengthen-the-eus-agricultural-policy/

% See PAN International List of Highly Hazardous Pesticides, December 2024 https://pan-international.org/wp-
content/uploads/PAN_HHP_List.pdf

97 Antimicrobial resistance is thought to be responsible for the deaths of 33,000 people a year in the EU. See Cassini et al,
“Attributable deaths and disability-adjusted life-years caused by infections with antibiotic-resistant bacteria in the EU and the
European Economic Area in 2015: a population-level modelling analysis”, The Lancet Infectious Diseases, 2019, vol.19 (1)

98 Regulation (EC) 1831/2003 of 22 September 2003 on additives for use in animal nutrition; M. Colli, S. Kpenou and M Dupré,
When will imports of meat from animals doped with growth-promoting antibiotics come to an end? Investigation into the failure
to implement an essential mirror measure for health, Veblen Institute, June 2024
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of rules applicable to the use of antimicrobial medicinal products®®. Article 107(2) prohibits the use
of these medicines in animals to promote growth or increase yield. And Article 118 extends this ban
to operators from third countries wishing to import animals or animal products into the EU.

But Article 118 only concerns antibiotics, which are considered to be medicinal products and not
additives. It therefore covers only a tiny proportion of the uses of third-country producers who export
their meat to the EU. The mirror measure in the regulation on veterinary medicinal products must
therefore be supplemented by another mirror measure, this time adopted as part of the European
regulation on feed additives.

In addition, the mirror measure in Article 118 of Regulation 2019/6, which will not come into force

until September 2026, is based on a fragile mechanism. On 27 February 2023, the Commission

published a delegated regulation setting out the principle of the ban'%°. Animals and animal products
may only enter the EU market:

o If they originate from a third country or region of a third country that appears on the list of
approved third countries. In October 2024, the regulation establishing the list of third countries
authorised to export animal products to the EU was published'®'. The EC added countries on the
list of approved third countries on the basis of available evidence and guarantees that European
requirements are met, including information received on the procedures in place to guarantee the

traceability and origin of the animals or products concerned.
And

o If they are accompanied by an official certificate of conformity attesting that the consignment
complies with the prohibition. In January 2024, the Commission published the implementing
regulation’%? laying down the model certificates required for the entry into the EU of consignments
of animal products and products of animal origin.

The planned system is therefore based on a self-declaration approach.

In order to access the European market, animal products from countries authorised to export to the
EU will only have to be accompanied by an official certificate of conformity attesting that the
consignment complies with the ban (in accordance with Delegated Regulation (EU) 2023/905'°%) and
that this certificate of conformity will have to follow the official model provided for in EU Regulation

99 See Article 107 of Regulation (EC) 2019/6 of 11 December 2018 on veterinary medicinal products.

100 Delegated Regulation EU 2023/905 of 27 February 2023 supplementing Regulation (EU) 2019/6 of the European Parliament
and of the Council as regards the application of the prohibition on the use of certain antimicrobial medicinal products in animals
or products of animal origin exported from third countries to the Union

101 |mplementing Regulation EU 2024/2598 of 4 October 2024 laying down the list of third countries or regions thereof from
which the entry into the Union of certain animals and products of animal origin intended for human consumption is authorised
in accordance with Regulation (EU) 2017/625 of the European Parliament and of the Council as regards the application of the
prohibition on the use of certain antimicrobial medicinal products

102 Commission Implementing Regulation (EU) 2024/399 of 29 January 2024 amending Annex Il to Implementing Regulation (EU)
2020/2235 and Annex Il to Implementing Regulation (EU) 2021/403 as regards model certificates for the entry into the Union of
consignments of certain products of animal origin and certain categories of animals

103 Commission Delegated Regulation (EU) 2023/905 of 27 February 2023 supplementing Regulation (EU) 2019/6 of the European
Parliament and of the Council as regards the application of the prohibition on the use of certain antimicrobial medicinal products
in animals or products of animal origin exported from third countries to the Union
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2024/339'%in other words, a simple self-declaration, thus opening the door to misleading
declarations.

In addition, the system contains a number of loopholes:

e There is no provision defining how breaches of the ban and failures in a third country’s
traceability system'%° will be penalised.

e The guarantees expected in terms of traceability should be made explicit. Antibiotic
administration cannot be monitored without a strict traceability system on the farm, including
identification, individual monitoring of animals from birth to slaughter and the transmission of
reliable information. This measure is all the more necessary because farming practices in third
countries do not always guarantee the non-use of antibiotics as growth promoters.

e The ban will not take effect until 3 September 2026.

2.2. Carbon border adjustment mechanism

The “Fit for 55” climate package sets a target of a 55% reduction in greenhouse gas emissions by 2030
compared with 1990, and carbon neutrality by 2050. With the carbon border adjustment mechanism
(CBAM) announced in the Green Deal’%’, the EU is seeking to reduce “carbon leakage”, i.e. the transfer of
EU production to other countries that are less ambitious in terms of reducing emissions, or the
replacement of EU products with imported products that are more carbon-intensive'%. The aim of the
CBAM s therefore to end differences in emission reduction constraints between the EU and non-EU
countries.

Since 1 January 2005, an emissions trading scheme (ETS)%? has been in place for certain companies
in EU Member States. Its aim is to make companies bear the cost of their pollution. Companies buy
and sell emission allowances (or quotas) distributed or sold each year, in a process governed by an
emissions cap that decreases year on year''?. A greenhouse gas emissions allowance gives the holder
the right to release a certain quantity of greenhouse gases’'" into the atmosphere. Companies in the

104 |mplementing Regulation EU 2024/339 of 12 January 2024 concerning the classification of certain goods in the Combined
Nomenclature

105 To demonstrate the need to define such sanctions, we refer to the example of Canada, which has not been subject to sanctions
even though audits conducted in 2014, 2019 and 2022 revealed serious shortcomings in the local beef traceability system. For
the time being, therefore, the “hormone-free” labelling of Canadian beef imported into the EU is far from reliable. ee note 33
106 |n Brazil, for example, the same farm may house one supply chain destined for export to the EU and identified by the local
SISBOV traceability system, and another which is not and is therefore not identified.

107 Communication from the EC, “The European Green Deal”, op. cit., p. 6

108 1pjd, p. 6

109 See Directive 2003/87/EC of the European Parliament and of the Council of 13 October 2003 establishing a scheme for
greenhouse gas emission allowance trading within the Community and amending Council Directive 96/61/EC (Text with EEA
relevance). See also Directive 2009/29/EC of the European Parliament and of the Council of 23 April 2009 amending Directive
2003/87/EC so as to improve and extend the greenhouse gas emission allowance trading scheme of the Community. The ETS
applies to the EU Member States as well as Norway, Liechtenstein and Iceland.

110 Cap and trade principle. Veblen Institute, Le Parlement européen adopte le paguet « Fit for 55 » : explication des votes [The
European Parliament adopts the “Fit for 55” package: explaining the votes]

111 Generally expressed in tonnes of CO5)
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sectors concerned are required to purchase an amount of GHG emissions allowances corresponding
to the amount of CO2 they emit.

In December 2022, the Council and the European Parliament reached a provisional political agreement
on a reform of the EU ETS (phase IV 2021-2030). The Council formally adopted the new legislation in
April 2023. The revised ETS includes the following new features:

e [t now targets a 62% reduction in emissions for the sectors it covers by 2030 compared with 2005
(compared with 43% under current legislation).

e It now covers additional sectors. Until now, the ETS has covered electricity and heat generation,
certain energy-intensive sectors (oil refineries, steel works, production of iron, cement, lime, glass,
ceramics, paper pulp, ferrous and non-ferrous metals, primary and refined aluminium, nitric acid,
adipic acid, glyoxylic acid, ammonia, soda ash, hydrogen, petrochemical products), and intra-
European commercial aviation (flights within the European Economic Area). These sectors
represent around 10,000 companies and 40% of EU emissions’?. From 2027, emissions
associated with road fuels and the heating of buildings (via a separate ETS) '3 as well as maritime
transport (including from outside the EU)""* will be covered. However, despite requests to include
long-haul flights, the ETS will continue to apply to intra-European flights only.

e Free CO2 allowances will be phased out from 2026 and completely removed in 2034, in parallel
with the gradual introduction of the CBAM and only in the sectors covered by the latter. This
reform will encourage the decarbonisation of industries and the transition to lower-emission
production methods. But the very slow pace at which these free allowances are being reduced
poses a challenge for the implementation of the CBAM, as it means applying stricter rules to
imported products during the transitional period.

e Regarding the allocation of EU ETS revenues, Member States must direct 100% of revenues
towards investments aimed at combating climate change. As of 2022, Member States’ revenue
from the ETS had reached almost €30 billion. The Commission also proposes that 30% of all
revenue generated by the ETS should be paid into the EU budget'', which should generate revenue
of around €7 billion a year from 2024, rising to €19 billion a year from 2028'¢,

Regulation (EU) 2023/956 of 10 May 2023 introduces a carbon border adjustment mechanism
(CBAM)'"7. This mechanism aims to rebalance the competitive relationship between European and
imported products, “so that it is no longer advantageous to produce goods in a country where climate
regulations fall short of European requirements”''® (our translation). Under this mechanism, certain
products imported into the EU, to which no carbon price (or a price lower than the EU carbon price)
has been applied for production-related emissions by the exporting country, will be subject to a carbon

112 https://www.consilium.europa.eu/en/infographics/fit-for-55-eu-emissions-trading-system/

113 From 2027, private individuals will pay a carbon price on fuel and heating. This price will be capped at 45 euros/tonne until at
least 2030. (A part of this revenue will go to the States, which will have to invest it in decarbonisation, while a part will go to the
Social Climate Fund, which will support private individuals and assist with the energy renovation of buildings and the transition
to less polluting modes of transport).

114The introduction will be phased in between 2024 and 2026. Ship operators will be required to pay for their GHG.

115 Communication from the Commission, COM (2023)330 final, 20 June 2023, “An adjusted package for the next generation of
own resources”

116 press release, 20 June 2023, Brussels, EU budget: Commission puts forward an adjusted package for the next generation of
own resources

117Regulation (EU) 2023/956 of 10 May 2023 establishing a carbon border adjustment mechanism
18https://blog.leclubdesjuristes.com/ladoption-du-mecanisme-dajustement-carbone-aux-frontieres-par-lunion-europeenne-
larsenal-europeen-de-lutte-contre-les-emissions-de-gaz-a-effet-de-serre-se-renforc/
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price when they enter the European market. The main features of the CBAM resulting from EU
Regulation 2023/956 are as follows:

¢ Transitional phase from 1 October 2023 to 31 December 2025. Importers of the goods covered
will only have to report the direct and indirect GHG emissions associated with their imports™°.
The scope of products covered (iron, steel, cement, aluminium, fertilisers, electricity, hydrogen,
and certain end products such as screws and bolts) is different from the ETS applicable to
European operators and will be re-examined during the transitional phase to assess the possibility
of including other goods covered by the ETS.

¢ The permanent system comes into force on 1 January 2026._Importers will have to report each
year the quantity of goods imported into the EU during year N-1 and their embedded GHG
emissions. Importers will be required to purchase carbon certificates equivalent to the price of
carbon that would have been paid if the products had been manufactured in accordance with
European rules'?. Companies in countries with a carbon pricing scheme equivalent to that of the
EU will not be obliged to purchase “carbon” certificates.

e Failure to comply with the mechanism?" will result in the payment of a penalty.

e The price of the certificates will be indexed to the weekly average price of the ETS allowance
auctions, expressed in euros per tonne of CO2 emitted. Unlike the cap and trade system of the EU
ETS, the CBAM will not set a cap on imports or emissions, and there will be no trading of carbon
emission permits.

e The phasing out of free allowances under the EU ETS will take place in parallel with the phasing in
of the CBAM over the period 2026-2034.

¢ Member States retain 25% of CBAM revenues and 75% of total CBAM revenues, i.e. €1.5 billion
per year from 2028, will be allocated to the EU budget.

As part of the first omnibus package presented on 26 February 2025, the European Commission
proposed a series of changes to simplify the CBAM and reduce the administrative formalities
involved in implementing it'?2.

o Firstly, it is proposed to exempt small importers, particularly SMEs and private individuals, from
CBAM obligations. There is a proposal to introduce a new cumulative annual threshold of 50
tonnes per importer, which the Commission believes will remove CBAM obligations for around
182,000 or 90% of importers, while still covering over 99% of emissions within the scope of the
mechanism.

119 See Commission Implementing Regulation (EU) 2023/1773 of 17 August 2023 laying down detailed rules for the application of
Regulation (EU) 2023/956 of the European Parliament and of the Council as regards reporting obligations for the purposes of the
carbon border adjustment mechanism during the transitional period.

120 https://ec.europa.eu/commission/presscorner/detail/en/qanda 21 3661

121 This means either not returning the certificates corresponding to the emissions embedded in the products, or submitting false
information to the competent authorities.

122 proposal for a Regulation amending Regulation (EU) No 2023/956 as regards simplifying and enhancing the carbon border
adjustment mechanism, submitted on 26 February 2025
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o For importers remaining within the scope of the CBAM, the proposed simplifications concern in
particular the obligations relating to the authorisation of CBAM registrants and those relating to
the calculation of intrinsic emissions.

¢ In addition, the Commission is proposing to postpone the sale of CBAM certificates from 1
January 2026 to February 2027.

e Inthe second half of 2025, the Commission will present a review of the CBAM, potentially paving
the way for an extension of the CBAM's scope.

On 22 May 2025, the European Parliament voted by a very large majority (564 votes to 20)'%%to
simplify the CBAM, introducing a new cumulative annual threshold of 50 tonnes per importer.

2.3. EU marketing ban on products derived from deforestation

The EU is committed to halting the loss of forest cover worldwide by 20307%4. As the second largest
importer of deforestation’?5, it has also pledged to “take measures, both regulatory and otherwise, to
promote imported products and value chains that do not involve deforestation and forest degradation”'?6.

With Regulation (EU) 2023/1115'?’ on imported deforestation (EUDR) certain products will have to
meet a number of criteria in order to be placed on the EU market or exported from the EU market: In
December 2024, the EU decided to postpone the implementation of the regulation until 30 December
2025 for large and medium-sized enterprises and 30 June 2026 for micro and small enterprises,
arguing that businesses needed more time to prepare for the implementation of the new obligations.

The following conditions must be met before products can be placed on the EU market:

e Be deforestation-free, i.e. produced on land that has not been subject to deforestation or forest
degradation after 31 December 2020;

e Have been produced in accordance with the relevant legislation of the country of production;

e Be covered by a declaration of due diligence.

123 https://oeil.secure.europarl.europa.eu/oeil/fr/procedure-file?reference=2025%2F0039%28C0OD%29

124 UNFCCC Conference 2021, Glasgow https://ukcop26.org/glasgow-leaders-declaration-on-forests-and-land-use/

125 1n 2017, the EU was responsible for 16% of deforestation linked to international trade. https://www.wwf.eu/?2831941/EU-
consumption-responsible-for-16-of-tropical-deforestation-linked-to-international-trade

126 Communication from the EC, the “European Green Deal”, op. cit., p. 16.

127Regulation (EU) 2023/1115 of 31 May 2023 on making certain commodities and products associated with deforestation and
forest degradation available on the EU market and exporting them from the EU. Prior to the regulation on imported deforestation,
the European legislative framework only partially addressed deforestation. The “Forest Law Enforcement, Governance and Trade
Action Plan” 2003 is the EU’s main policy for combating illegal logging and associated trade. But the action plan does not address
deforestation as such. The action plan is primarily based on a voluntary scheme to ensure that only legally harvested timber is
imported into the EU from countries that agree to participate in the scheme. The regulation on forest law enforcement,
governance and trade (Regulation (EC) 2173/2005) establishes a licensing system that forms the basis for voluntary partnership
agreements. The EU Timber Regulation (Regulation (EU) 995/2010) prohibits the placing on the EU market of illegally harvested
timber and timber products, and lays down obligations for operators who place timber on the market.
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The products covered by the new regulation are wood, palm oil, soya, coffee, cocoa, rubber and beef,
as well as products derived from these raw materials such as hides, leather, charcoal, paper and
printed paper'?8.

The compulsory due diligence system imposed on operators wishing to place products on the EU
market or to export them from the EU market ensures that the products are legal, and that they are
not linked to deforestation or forest degradation that took place after the deadline of 31 December
2020. This system requires companies to:

e Collect certain information about the product, in particular the geographical coordinates of
facilities where it was produced. For example, for products containing or derived from cattle, the
geolocation requirement concerns all establishments where the cattle were reared.

e Carry out a risk assessment that takes into account, in particular, the risk rating of the country of
production; the presence of indigenous populations; the prevalence of deforestation or forest
degradation in the country or area of production; and levels of corruption, lack of law enforcement
and human rights violations in the country of production.

e Where assessment shows that a risk exists, operators will have to adopt risk mitigation
procedures and measures before placing products on the EU market or exporting them.

The level of due diligence required varies according to the risk rating assigned to the country.
Producer countries are given a high, standard (default rating) or low rating based on a number of
criteria, including:

e Satellite-verified deforestation rates, agricultural production expansion rates and production
trends;

e Producer countries’ legislation;
e Producer countries’ commitments on deforestation;

e The existence of agreements between the country in question and the EU on deforestation, or
forest degradation agreements concluded with the EU.

Each year, operators will have to report publicly on their due diligence system and provide information
on the products concerned, their volume, the country/region of origin, the results of their risk
assessment and any mitigation measures put in place.

Competent authorities designated by the Member States will verify operators’ reports and due
diligence systems. They will check a certain percentage of operators and products each year.

The minimum level of inspections to be carried out by Member State authorities varies according to
the risk. Suppliers will be audited at a rate of 9% for high-risk countries, 3% for standard-risk countries
and 1% for low-risk countries.

128 See the list in Annex | to Regulation (EU) 2023/1115.
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Penalties for non-compliance must be proportionate and dissuasive. Infringing operators may be fined
at least 4% of their total annual EU turnover. They may also have their products confiscated and be
forced to reimburse the costs incurred by the competent authorities.

The Regulation has various limitations:

e |ts scope:

o The Regulation does not cover certain commodities (sugar, ethanol, poultry or cotton for
example) the production and trading of which play a crucial role in accelerating
deforestation. The Regulation requires the Commission to present an impact assessment
by 30 June 2025 at the latest, accompanied, if necessary, by a legislative proposal to
extend the scope of the Regulation to other commodities.

o The Regulation does not cover woodland, grassland or wetlands. The Brazilian Cerrado is
not covered for example, with the potential perverse effect that “more imports of
agricultural commodities, as foreseen with EMTA, will lead to an increased leakage of
deforestation from ecosystems covered by the EUDR (forests) to “uncovered” ecosystems
(wooded lands and savannahs).”’?°. The Commission's impact assessment (due no later
than 30 June 2025) may be accompanied by a legislative proposal to extend the scope of
the regulation to other natural ecosystems (such as grasslands, peat bogs and wetlands).

o Financial institutions are not included in the Regulation’s scope of application, even
though they are a key factor in deforestation. The role of banks in financing deforestation
is well-documented. The Regulation provides that the impact assessment will also
address the role of financial institutions in preventing financial flows that contribute to
deforestation and forest degradation and the need for specific obligations on financial
institutions in this regard, taking into account any relevant existing horizontal and sectoral
legislation3°,

o The regulation does not contain robust provisions to protect the land rights of indigenous
peoples and local communities™?.

e Requirements relating to traceability standards: The risk assessment system does not contain any
criteria relating to the country’s traceability standards. Countries with no traceability systems
should automatically be classified as high-risk'32.

e Degree of precision in risk mapping'3. The classification should differentiate between each
category of goods within a country. This level of granularity is crucial. Otherwise, the specific risks
associated with certain regions, commodities or supply chains could be overlooked. This is
potentially problematic given the “simplified due diligence” exemption that permits companies not
to carry out risk assessment and mitigation when goods come from countries classified as low
risk; the exemption could then constitute a potential loophole in the due diligence system.

129 FERN, Why the EU Deforestation Regulation won’t sugar coat the EU-Mercosur Trade Agreement, April 2023.

130 As FERN points out, the EU/Mercosur Agreement provides for further liberalisation of services, including financial services.
The Agreement will make it easier for European service companies to operate and invest in Mercosur countries, and vice versa.
Making it easier for EU companies to operate in Mercosur countries represents a risk. FERN, Why the EU Deforestation Regulation
won't sugar coat the EU-Mercosur trade agreement, April 2023

131 |pid.

132 Veblen Institute, Regulation on imported deforestation - Policy Brief, February 2022.

133 |pid.
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The classification of countries according to the risk of deforestation was published by the European
Commission on 22 May 2025"34._Only Russia, North Korea, Burma and Belarus have been identified
as presenting a high risk. Their products will therefore be subject to more frequent checks. In a
working document explaining the methodology’3®, the Commission argues that these four countries
have been selected because they are “subject to United Nations Security Council sanctions” on the
products covered by the regulation. In addition, the criteria used to define a low risk are specified as:
the loss of forest area must be less than 0.2% per year (up to a limit of 70,000 hectares) or 1,000
hectares. States exceeding these thresholds may be classified as low-risk countries if the exceedance
is due to activities not covered by the regulation, such as urbanisation. The other countries are
considered to present a standard risk. This is the case for Brazil and Indonesia. The ranking will be
revised by the Commission in 2026, on the basis of updated data from the United Nations in October
2025. At the same time, eleven Member States have once again suggested that the Council introduce
an additional category of risk-free countries, in order to further lighten the control procedures for the
latter'3s.

Finally, the annex on the “trade and sustainable development” chapter of the EU/Mercosur
agreement contains provisions likely to weaken the implementation of the regulation. The annex
specifies that the EU undertakes to use the information produced by the national authorities of
Mercosur countries to verify compliance with the requirements, including traceability. And to take
account of the existence of this trade agreement in the classification that will be established
concerning the level of risk in the Mercosur countries in terms of deforestation.

2.4. Sustainability requirements for placing batteries on the EU market

In the European Green Deal, the EC undertakes to propose legislative measures “to ensure a safe,
circular and sustainable battery value chain for all batteries, including to supply the growing market of
electric vehicles”’®’. The EU is dependent both on access to essential raw materials for batteries
(lithium, nickel, cobalt, manganese and graphite) and on battery production, with European production
being very low38.

New environmental requirements for batteries placed on the European market. After 2 years of
discussions, the regulation on batteries and battery waste'3° was adopted on 9 December 2022 and
has applied since 18 February 2024, with the exception of certain specific rules. Its effective
implementation will require the adoption of several delegated acts.

The aim of the regulation is to make the manufacture and end-of-life stage of batteries more
sustainable. It covers portable batteries for electronic devices, industrial batteries and batteries for
electric transport (cars, mopeds, bicycles and scooters in particular). The aim of the regulation is to

134 https://environment.ec.europa.eu/publications/commission-implementing-regulation-laying-down-rules-application-
deforestation-regulation _en
135 https://circabc.europa.eu/ui/group/34861680-e799-4d7c-bbad-da83c45da458/library/bb6fc64c-8911-4ae6-9a41-

88aad0d9ab8d/details?download=true

136 Actu Contexte, Eleven States call for (further) revision of deforestation regulation, 26 May 2025

137 Communication from the EC, “The European Green Deal”, op. cit., p. 10

138 | jthium extraction is concentrated in Australia and Chile (source: Statista), Cobalt in Congo (source: Statista) and Graphite in

China (source: Statista). Battery production is concentrated in China (for example, see Statista, production of lithium-ion batteries
for electric cars).
139 Regulation (EU) 2023/1542 of 12 July 2023 on batteries and battery waste
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ensure that, in the future, batteries have a reduced carbon footprint, contain a minimum of toxic
substances, rely less on raw materials from outside the EU and are widely collected, reused and
recycled within the EU. To this end, the regulation lays down durability, safety, labelling, marking and
information requirements for authorising the placing on the market or putting into service of batteries
within the EU. It imposes due diligence obligations on economic operators who place batteries on the
market or put them into service.

These new requirements will be implemented in stages:

Batteries must contain a limited quantity of hazardous substances (mercury, cadmium, lead) 4.

No later than 18 August 2024, technical documentation must demonstrate that stationary battery
energy storage systems’' placed on the market or put into service are safe under normal
conditions of operation and use'42.

Mandatory “carbon footprint declaration” for batteries: phased implementation from February
2025 to February 2030, depending on the type of battery™3.

From August 2026, batteries will have to display a range of general information and information
on their state of health and service life (e.g. capacity label, information on minimum average
duration when used, relevant chemical symbol indicating heavy metal content)’44.

From 18 August 2028, portable batteries for everyday use will have to comply with minimum
values for electrochemical performance and durability parameters’®. From 18 August 2027,
industrial batteries with a capacity of more than 2 kWh will have to comply with minimum values
for electrochemical performance and durability parameters. This obligation will apply from 18
August 2028 for batteries for light means of transport (LTMs)4.

From February 2027, all batteries will be marked with a QR code (The Commission is empowered
to adopt delegated acts to provide for the use of other types of intelligent labelling to replace the
QR code)™’.

From 18 February 2027, a “digital battery passport” will be required for all LMT batteries, all
industrial batteries with a capacity greater than 2 kWh, and all electric vehicle batteries placed on
the market™8,

Industrial, electric vehicle and automotive batteries must contain a minimum percentage of
recycled materials, for example:

140 See Article 6 and Annex | “Restrictions on substances”, ibid.

141 “Stationary electrical storage systems are dedicated storage sites that support electricity grids and renewable energy
production sites. These are mainly large-scale storage systems - for installed capacities of more than a few megawatt hours
(MWh) - with medium or high power (from 100 kilowatts to gigawatts)”. Agence de I’environnement et de la maitrise de I'énergie.
142 Article 12

143 Article 7

144 Articles 13 and 14.

145 Article 9 and Annex llI

146 Article 10 and Annex IV, Part A.

147 Article 13

148 Articles 13 and 77
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o From 18 August 2031, these batteries will have to comply with minimum percentages of
cobalt, lithium, nickel and lead recovered from battery manufacturing waste or post-
consumer waste (16% cobalt; 85% lead, 6% lithium and 6% nickel)14°.

o From 18 August 2036, these proportions will increase (26% cobalt, 85% lead, 12% lithium
and 15% nickel)'*°.

Before placing a battery on the market or putting it into service, the manufacturer must ensure that a
product conformity assessment has been carried out.

The Regulation establishes a procedure applicable at Member State level for batteries posing a risk
to the health and safety of people and property or to the environment (Article 66). In this case, the
supervisory authorities will have to carry out an assessment of the battery. If, in the course of the
assessment, they find that the battery does not comply with the requirements of the Regulation, they
will have to ask the operator to take corrective measures to bring the battery into conformity, to
withdraw it from the market or to recall it within a reasonable period.

The Regulation recognises the need to “ensure that batteries from third countries entering the EU
market comply with the requirements of this Regulation and with other applicable EU law (...). Provision
should therefore be made for importers to make sure that the batteries they place on the market and put
into service comply with the requirements of this Regulation and that the CE marking on batteries and

documentation drawn up by manufacturers are available for inspection by the national authorities (...)"
151

Importers may only place batteries on the EU market that comply with the requirements listed
above’>2, Before placing a battery on the market, they must verify that:

e The manufacturer has complied with the requirements set out in the regulation’>?

e The declaration of conformity and the technical documentation have been drawn up and the
conformity assessment procedure has been carried out by the manufacturer™* ;

e The battery bears the CE marking™® and is marked and labelled in accordance with the
requirements of the regulation

e The battery is accompanied by the required documents;

Importers shall indicate on the battery, on the packaging or in a document accompanying the battery,
their name, their trade name/trademark, their postal address, indicating a single point of contact, and
their web address and e-mail address, where applicable.

149 Article 8

150 Article 8

151 See recital 52, Regulation on batteries and waste batteries

152 Article 41

153 These requirements are set out in Article 38 (6) and (7)

154 The conformity assessment procedure is described in Annex VIl of the Regulation. There are three levels of control: internal
production control, quality assurance of the production process, and conformity control based on unit verification.

155 See Article 19 of the Regulation.
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Where an importer considers or has reason to believe that a battery is not in conformity with the
requirements of the Regulation, it shall not place that battery on the market until it has been brought
into conformity. If the battery presents a risk, the importer shall inform the manufacturer and the
market surveillance authorities, providing details of the non-compliance and any corrective action
taken.

They must ensure that storage or transport conditions do not compromise its compliance with the
applicable requirements.

Importers who consider, or have reason to believe, that a battery they have placed on the market is
non-compliant must take immediate corrective action to bring the battery into conformity, withdraw it
or recall it, as appropriate. If the battery presents a risk, importers must immediately inform the market
surveillance authority of the Member State concerned.

Where the battery poses arisk, importers will carry out sample tests on marketed batteries, investigate
complaints and, where appropriate, keep a register of non-compliant batteries and battery recalls, and
inform distributors of this monitoring.

2.5. Methane emissions reduction in the energy sector

The European Green Deal sets the goal of achieving climate neutrality by 2050. Methane is a powerful
greenhouse gas (2nd after CO2), responsible for nearly one third of global warming’®. The majority of
methane emissions linked to fossil fuels consumed in the EU occur outside the EU’s borders™’.

Regulation (EU) 2024/1787 of 13 June 2024 on the reduction of methane emissions in the energy
sector “lays down rules for the accurate measurement, quantification, monitoring, reporting and
verification of methane emissions in the energy sector in the Union, and for the reduction of such
emissions, including through leak detection and repair surveys, repair obligations and restrictions on
venting and flaring”"%8. It also lays down “rules on tools to ensure transparency with regard to methane
emissions”’%.

The main obligations concern EU companies operating assets related to the exploration and
production of crude oil, natural gas, including those with an impact on LNG production, and coal. The
regulation, which came into force on 4 August 2024, also imposes measurement, reporting and
verification (MRV) requirements for methane emissions on importers into the EU of crude oil, natural
gas or coal from third countries.

Article 27 sets out the requirements for importers.

156 [PCC, 2021: Summary for Policymakers. In: Climate Change 2021: The Physical Science Basis. Contribution of Working Group |
to the Sixth Assessment Report of the Intergovernmental Panel on Climate Change, Cambridge University Press.

157 EC Staff Working Document Impact Assessment Accompanying the document Communication from the Commission to the
European Parliament, the Council, the European Economic and Social Committee and the Committee of the Regions A policy
framework for climate and energy in the period from 2020 up to 2030. The EU is a signatory to the Global Methane Commitment,
which aims to reduce global methane emissions by at least 30% below 2020 levels by 2030. Achieving this target could help
reduce global warming by more than 0.2°C by 2050 https://www.globalmethanepledge.org/

158 Article 1

159 Article 1
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e Nolaterthan 5 May 2025 and no later than 31 May of each year thereafter, importers must provide
the competent authorities of the Member State in which they are established with information on
the exporter and producers of the imported resources, as well as information on the measures put
in place to monitor and minimise methane emissions. In the event of failure to provide information,
they will have to provide these authorities with a solid justification for this failure and set out the
measures taken to obtain this information.

¢ No later than 5 August 2025 and no later than 31 August of each year thereafter, Member States
must send the Commission the information supplied by importers.

e The Commission will have to make this information available on a “methane transparency
database”'%0 containing information on Member States and third countries, companies, importers
and volumes of crude oil, natural gas and coal placed on the EU market. This database will be
established by 5 February 2026 at the latest.

e The obligations on importers will be strengthened from 1 January 2027: from this date, importers
will have to demonstrate that all supply contracts entered into or renewed on or after 4 August
2024 are subject to MRV measures equivalent to the EU MRV measures under the Methane
Regulation (Article 28 §1). For contracts concluded before 4 August 2024, importers must
demonstrate that they have taken “all reasonable steps” to ensure that MRV measures equivalent
to those in the EU are in place under these contracts (article 28§2).

e From 5 August 2028, importers will have to communicate the methane intensity of production for
imports into the EU for all supply contracts concluded or renewed after 4 August 2024 (Art. 29).
The methodology to be used will be set out in a delegated act, to be adopted by 5 August 2027 at
the latest. For existing contracts, LNG importers are required to make “all reasonable efforts” to
report on methane intensity, using the methodology set out in the delegated act on methane.

2.6. Industrial emissions

Directive (EU) 2024/1785'®" on industrial and livestock emissions, which modernises Directive
2010/75/EU%2, is the main EU regulation for the management of industrial emissions in the Member
States. The amending directive 2024/1785 must be transposed into national law by 1 July 2026 at the
latest. The rules contained in the directive should apply from the same date.

The directive contains rules designed to prevent or reduce pollution of the air, water and soil resulting
from industrial emissions and emissions from livestock farming in the EU (nitrogen oxide, ammonia,
mercury, methane and carbon dioxide).

The emissions concerned are discharges of sulphur and nitrogen oxides, ammonia, particulate matter,
methane and mercury from industrial facilities into the air, water and soil.

The legislation covers industrial-scale activities in the following sectors™63:
e energy,

160 Article 30

161 Directive EU 2024/1785 of 24 April 2024 amending Directive 2010/75/EU of the European Parliament and of the Council on
industrial emissions (integrated pollution prevention and control) and Council Directive 1999/31/EC on the landfill of waste.

162 Directive 2010/75/EU of 24 November 2010

163 See Annex | of the Directive
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e metal production and processing, including battery manufacturing;

e minerals, including glass, asbestos and ceramics;

e mining, in particular certain minerals;

e chemicals and gases;

e waste management;

o textile pre-treatment (such as washing and bleaching) and finishing;

e tanning of hides;

o slaughterhouses and animal and plant raw materials, including the disposal or recycling of
carcasses and animal by-products;

e intensive pig and poultry farming;

e electrolysis of water to produce hydrogen;

e surface treatment of materials, objects or products using organic solvents;

e the manufacture of carbon (hard coal) or electrographite;

e capturing CO2 flows;

e chemical preservation of wood and wood-based products;

¢ independent wastewater treatment in certain circumstances.

Installations carrying out industrial activities in the above-mentioned sectors must prevent and reduce
pollution through the application of Best Available Techniques (BAT). Facilities must be licensed and
meet the conditions set out in the licence. These permits, granted by the authorities in the Member
States, take account of the installation’s overall environmental performance (emissions into the air,
water and soil, waste production, use of raw materials, energy efficiency, etc.). The permit conditions
are based on best available techniques (BAT)'%4. For certain installations, the Directive sets EU-wide
emission limit values for certain pollutants. The Directive also contains a number of requirements in
terms of environmental inspections: the competent national authorities will have to carry out regular
inspections of installations.

The proposed revision has provoked an outcry from farming organisations and MEPs from the right,
who are opposed to farms being subject to the same standards as industrial sectors

Before the revision, only farms with more than 2,000 pigs and 750 sows were covered. The measures
now apply to pig farms with more than 350 livestock units (LU). Organic pig production and extensive
farming, where animals spend most of their time outdoors, are not covered by the directive.

The threshold for poultry remains set at 280 LU. Egg-producing farms are now subject to stricter rules
for laying hens of 21,400 or more.

While the Commission's proposal included cattle, they were finally excluded following discussions in
the trilogue. By the end of 2026, the Commission will publish a report proposing solutions for dealing
with emissions from livestock farming, particularly cattle. The report will assess the feasibility of
ensuring that imported livestock products do not pollute more than those produced in the EU.

164 In order to define BAT and the environmental performance associated with BAT at EU level, the Commission is organising an
exchange of information with experts from the Member States, industry and environmental organisations. This work is being
coordinated by the European IPPC Bureau at the EU Joint Research Centre in Seville (Spain). This process produces BAT reference
documents; the BAT conclusions contained in these reference documents are adopted by the Commission as Implementing
Decisions. The Directive on industrial emissions requires these BAT conclusions to be the reference for setting permit conditions.
https://environment.ec.europa.eu/topics/industrial-emissions-and-safety/industrial-emissions-directive _en
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2.7. Ecodesign rules for sustainable products

The Ecodesign for Sustainable Products Regulation (ESPR)'%%, which came into force on 18 July 2024,
is designed to implement the ambitions of the Green Deal to accelerate the transition to a circular
economy.

The Regulation “establishes a framework for the setting of ecodesign requirements which products must
fulfil in order to be placed on the market or put into service, with the aim of improving the environmental
sustainability of products in order to make sustainable products the norm and to reduce the overall
carbon and environmental footprint of products throughout their life cycle as well as to ensure the free
movement of sustainable products within the internal market”%®. The regulation also “establishes a
digital product passport, provides for the setting of mandatory requirements for green public
procurement and creates a framework to prevent unsold consumer products from being destroyed”1®”.

This regulation applies to all products, with certain exceptions such as foodstuffs, animal feed,
medicines and veterinary drugs.

The Regulation provides the legal basis for assessing and defining ecodesign requirements by means
of delegated acts. These requirements can be established either for a specific product group, or
across several product groups, on the basis of a regularly updated multi-year work plan.

The principle laid down in the regulations is as follows: products may be placed on the market or put
into service only if they comply with the ecodesign requirements applicable to those products, as set
out in the relevant delegated acts.

Article 5 of the Regulation states that the EC will establish, according to the product groups concerned,
ecodesign requirements aimed at improving the following aspects of products:

Sustainability

Reliability

Possibility of re-use

Possibility of improvement

Repairability

Possibility of maintenance and refurbishment
Presence of substances of concern

Energy consumption or energy efficiency
Efficient use of resources

Recycled content

Possibility of remanufacturing and recycling
Possibility of recycling materials
Environmental impact, including carbon footprint and environmental footprint
Expected waste production.

165 Regulation (EU) 2024/1781 of 13 June 2024 establishing a framework for the setting of ecodesign requirements for sustainable
products, amending Directive (EU) 2020/1828 and Regulation (EU) 2023/1542 and repealing Directive 2009/125/EC

166 Article 1 of the regulation. The text covers a much broader scope than the Directive 2009/125/EC on ecodesign, currently in
force, which only covers energy-related products. It also excludes certain sectors, such as food and animal feed.

167 Article 1 of the Regulation.
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Products can only be placed on the market if they meet a number of performance requirements
(Article 6). These requirements will be defined by delegated acts.

The regulation also contains a number of information requirements (Article 7). Products can only be
placed on the market or put into service if a product passport is available. This digital passport is
designed to increase the level of information available to consumers and economic operators involved
in the treatment, dismantling and recycling of end-of-life objects. The information to be contained in
the passport, for each type of product, will be specified in delegated acts.

The criteria in Article 5 could prevent the marketing of products with too high a carbon footprint, for
example. Delegated acts setting specific thresholds for product categories are currently being drawn
up.

The regulation lays down the general framework and is intended to be supplemented by a number of
secondary laws which will apply the main principles to various types of products.

The Commission adopted the first work plan for EPR and energy labelling in April 2025, defining the
priority products for the introduction of ecodesign and energy labelling requirements over the next five
years'®® The rules relating to products will then be drawn up on the basis of overall planning, detailed
impact assessments, regular consultation of stakeholders within the Ecodesign Forum and specific
consultations.

The priority products for ecodesign and energy labelling requirements are steel and aluminium,
textiles (particularly clothing), furniture, tyres and mattresses. The Commission will also introduce
horizontal measures concerning reparability requirements for products such as consumer electronics
and small household appliances. Ecodesign and energy labelling requirements will be laid down by
delegated acts, on a product-by-product basis or for groups of similar products. This approach will be
based on preparatory studies and impact analyses. Stakeholders will be involved throughout the
process, via the Expert Group on Ecodesign of Sustainable Products and Energy Labelling (Ecodesign
Forum)'6°,

For energy-related products, the relevant requirements will be adopted by 31 December 2026 at the
latest.

Certain rules will apply to imported products. The EC will adopt delegated acts to supplement the
Regulation, for example with a view to imposing an obligation on manufacturers, their authorised
representatives or importers to make certain parts of the technical documentation relating to the
product concerned available to the Commission or market surveillance authorities in digital form
without prior request (Article 4).

Article 29 sets out the obligations of importers. For products covered by a delegated act (taken under
Article 4), they will only be able to place on the market products that comply with the requirements set
out in the applicable delegated acts. Importers must ensure that:

e The appropriate conformity assessment procedure has been applied by the manufacturer and the
manufacturer has drawn up the technical documentation

168 Communication from the Commission, Ecodesign for Sustainable Products and Energy Labelling Working Plan 2025-2030
169 https://ec.europa.eu/transparency/expert-groups-register/screen/expert-
groups/consult?lang=en&grouplD=3969&fromCallsApplication=true

48


https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:52025DC0187&qid=1744814743855
https://ec.europa.eu/transparency/expert-groups-register/screen/expert-groups/consult?lang=en&groupID=3969&fromCallsApplication=true
https://ec.europa.eu/transparency/expert-groups-register/screen/expert-groups/consult?lang=en&groupID=3969&fromCallsApplication=true

Mirror Measures or the Need to Align Import Requirements with EU Production Rules - Review and Outlook

e The product is accompanied by the information required, on the one hand, by Article 7 of the
Regulation defining the information requirements and, on the other hand, by the delegated acts
adopted

e Adigital product passport is available in accordance with Article 9 of the Digital Product Passport
Regulation and the delegated acts

e The importer must ensure that the product bears the required CE marking or another conformity
marking referred to in an adopted delegated act, that it is accompanied by the required documents,
and that the manufacturer has complied with the necessary requirements.

Where importers have reason to believe that a product does not comply with the requirements set out
in the delegated acts, they shall not place the product on the market until it has been brought into
conformity.

Importers must indicate their name, registered trade name or registered trademark and the postal
address and, where applicable, electronic address at which they can be contacted either on the
product, the packaging or, where applicable, in a product passport. They must also ensure that storage
or transport conditions do not compromise its conformity.

Importers who consider or have reason to believe that a product they have placed on the market is
non-compliant shall immediately take the corrective measures necessary to bring it into conformity,
withdraw it or recall it. They will have to inform the market surveillance authorities of the Member
States concerned of the suspected non-compliance and of any corrective measures adopted.

Importers will have to keep a copy of the EU Declaration of Conformity at the disposal of the market
surveillance authorities for a certain period of time and ensure that the technical documentation can
be provided to these authorities on request.

At the request of a national authority, importers will have to provide, on paper or in electronic form, the
information and documents needed to demonstrate the conformity of a product.

Finally, under the terms of Article 34, certain obligations imposed on manufacturers will apply to
importers and distributors. The latter will be considered as manufacturers:

e Where they place a product covered by an adopted delegated act on the market under their name
or trademark;

e Where they modify such a product already placed on the market in a way that affects its
compliance with the requirements set out in the delegated acts adopted pursuant to Article 4 by
which the product is covered.

49



Mirror Measures or the Need to Align Import Requirements with EU Production Rules - Review and Outlook

The problem of the conformity of products sold via online marketplaces.

The regulation does not deal effectively with the problem of products sold by non-EU traders via
marketplaces (Amazon, Temu, Shein, etc.) without an economic operator in the EU. In many cases, there
is no legal representative or person responsible for these products in the EU. In the event of non-
compliance with European standards, in terms of safety or the environment for example, no clear liability
can be incurred.

During the trilogues on the Ecodesign for Sustainable Products Regulation (ESPR), several NGOs and
industry representatives stressed the need to extend the responsibilities of marketplaces'’?. The idea
is that when a product is sold in the EU without any economic operator being established there, the
platform itself should be held responsible for the product's compliance (EC marking, durability
requirements, traceability, etc.).

However, the text adopted does not go far enough. The responsibility of online marketplaces to comply
with EU sustainability rules for the products they sell is low.

2.8. Corporate sustainability due diligence

Directive (EU) 2024/1760"/" aims to ensure that large EU and non-EU companies with a significant
presence in the EU integrate sustainable practices into their domestic and international operations.
It applies to companies established in the EU and in a non-EU country that employ more than 1,000
employees and have a worldwide net turnover (EU companies) or an EU net turnover (non-EU
companies) of more than €450 million in the last financial year.

The directive requires these companies to:

e Assess and remedy the negative impacts of their activities and those of their subsidiaries and
business partners on human rights and the environment, throughout the chain of activities of these
companies;

e To be held responsible for lack of compliance and breaches of obligations;

e Adopt and implement a climate change mitigation transition plan to ensure compatibility with the
1.5°C target.

In the event of non-compliance or breach, Article 29 establishes a civil liability regime under which the
company may be held liable for damage caused to a natural or legal person. It is also jointly and
severally liable for any damage caused by one of its direct or indirect business partners (subsidiary or
supplier).

170 https://eeb.org/library/espr-there-cannot-be-a-green-deal-without-a-strong-enforcement-framework/
171 Directive (EU) 2024/1760 of 13 June 2024 on corporate sustainability due diligence
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These new obligations are accompanied by penalty mechanisms that will have to be transposed into
the national legislation of the Member States by 26 July 2026 at the latest. By 26 July 2026 at the
latest, Member States will also have to set up a national authority responsible for monitoring the
compliance of companies within its scope with the directive.

However, CS3D is covered by the omnibus regulation presented by the Commission on 26 February
2025. It would severely restrict its scope (with the exclusion of indirect commercial relations) and
reduce obligations in terms of implementation, monitoring and sanctions, as well as the possibility of
holding companies civilly liable in the event of misconduct. Work in the Legal Affairs Committee began
at the end of May and could result in a further weakening of the text. For example, among the proposed
amendments, the EPP MEPs are pushing for the removal of the obligation for companies to draw up
climate transition plans.

2.9. Ban on putting products on the markets produced under from forced
labour

Regulation 2024/3015'72, applicable from 14 December 2027, represents a major step forward in the
fight against serious human rights violations.

It applies to all products entering the European market, as well as to products manufactured in the EU
and exported. It makes it possible to prohibit the marketing or export of a product when arisk of forced
labour is identified. Article 3 of the regulation lays down the ban on products derived from forced
labour in the following terms: “Economic operators shall not place or make available on the EU market
products which are the result of forced labour, and shall not export such products”. The ban on products
made using forced labour covers products for which forced labour has been used throughout the
product life cycle (extraction, harvesting, production, manufacturing, etc.).

Forced labour is defined as “forced or compulsory labour as defined in Article 2 of ILO Convention No.
29, including forced child labour”7®

The regulation establishes a database on areas or products presenting risks of forced labour, fed by
international organisations (such as the ILO) and universities, which will have to provide indicative
information on the risks of forced labour in geographical areas or on specific products or groups of
products’’4

The Commission will also set up a “single information point”: any person (natural or legal) will be able
to submit information on alleged breaches of the Regulation’5. This information must be accurate,
complete and provided in good faith76,

172 Regulation (EU) 2024/3015 of 27 November 2024 on the prohibition of products of forced labour on the EU market and
amending Directive (EU) 2019/1937

173 Article 2 of the regulations

174 Article 8.

175 Article 9.

176 Article 9
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Member States must designate one or more competent authorities to carry out the obligations laid
down in the Regulation™””.

The Regulation expressly states that it does not create any additional due diligence obligations for
companies'’8. However, companies will have to be able to demonstrate that the risk of forced labour
is taken into account in their due diligence procedures, particularly those implemented under the
corporate sustainability due diligence. Guidelines, including guidance on due diligence requirements
in relation to forced labour, will be published by 14 June 2026"7°. However, the implementation of the
regulation on forced labour risks being affected by the omnibus simplification package presented by
the Commission on 26 February 2025. The postponement of the application of due diligence
obligations has been agreed. Member States have a further year, until 26 July 2027, to transpose the
new due diligence requirements into their national legislation. Another directive amending the content
and scope of due diligence obligations is set to be examined by the European Parliament's Committee
on Legal Affairs’8. The text would severely restrict the scope of application (with the exclusion of
indirect commercial relations) and reduce the obligations in terms of implementation, monitoring and
sanctions, as well as the possibility of holding companies civilly liable in the event of misconduct.
Reducing the scope of the corporate sustainability due diligence to direct suppliers would not make it
possible to identify forced labour practices throughout the supply chain.

The Commission and the competent authorities will be responsible for carrying out investigations™®’.

Before opening an investigation, the authorities will be able to ask economic operators and their
suppliers for information on the measures taken to identify, prevent, mitigate or end forced labour in
their supply chain. Civil society organisations and trade unions will be able to be consulted during the
pre-investigation phase, but will not be able to contribute to the database on the risks of forced labour.

These investigations may be launched if there are “substantiated concerns” about cases of forced
labour. They will be conducted by the Commission in cases of suspected forced labour involving
products manufactured outside the EU, and by the competent authorities of the Member State
concerned in cases of suspected forced labour in the EU. The competent authorities have
investigative powers enabling them to gather any relevant information from any person and to
conduct interviews, checks and inspections82.

Where they find that the regulation has been breached, the authorities may prohibit the products
concerned from being placed on the market, made available or exported'83. The products concerned
can be destroyed, recycled or donated to social organisations in the case of foodstuffs'84. However,
in the event of a supply shortage of a product banned for forced labour, the competent authorities will
be able to temporarily seize the product, at the operator's expense, instead of destroying it. The

177 Article 5.

178 Article 1.

179 Article 11, a.

180 https://commission.europa.eu/document/download/892fa84e-d027-439b-8527-
72669cc42844 en?filename=COM 2025 81 FR.pdf

181 Article 15

182 See Articles 18 and 19

183 Article 20

184 Article 25
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product may then be placed back on the European market if the economic operator can prove that
forced labour has been eliminated in its supply chain.

Where the decision concerns products entering the EU market or intended for export, the authority
must communicate its decision to the customs authorities8%. These decisions will be available on a
“single portal on forced labour” created by the Commission.

2.10. Proposal for a regulation on the welfare of cats and dogs

In December 2023, the European Commission published a proposal for a regulation on the welfare of
dogs and cats’® introducing new measures on traceability, breeding and imports.

Forthe moment, European legislation only applies to cats and dogs intended for scientific, commercial
or disease control purposes. The proposal aims to protect the welfare of dogs and cats by
establishing rules throughout the EU.

Imports of dogs and cats from third countries will be subject to the same or equivalent standards for
breeding, housing, care and treatment of animals.

3. Arationale to be applied in other sectors of the EU economy

3.1. Animal welfare rules

Inthe Farm to Fork strategy, the EC committed to ensuring a higher level of animal welfare, particularly
during transport and slaughter, and to examining the possibilities of animal welfare labelling. It
planned to update the EU’s animal welfare rules to ensure better alignment with the latest scientific
evidence, to broaden the scope of animal welfare legislation and to make it easier to monitor
compliance, thereby improving animal welfare in the EU more generally.

Arevision of the animal welfare legislation is scheduled for the last quarter of 2023. The Commission
planned to publish four proposals for regulations relating to rearing conditions, transport and
slaughter, and animal welfare labelling. For the moment, only the Commission’s draft impact
assessment has been published®’, the key points of which are as follows:

e Phasing out and prohibition of cage farming'e8
e Ban on certain mutilations (e.g. end of castration for pigs).

e Ban on crushing of male chicks

185 Article 26
186 https://oeil.secure.europarl.europa.eu/oeil/en/procedure-file?reference=2023/0447(COD)
187 See Contexte, “Les sept principales mesures envisagées par la Commission européenne pour la refonte de la législation sur le

bien-étre animal” [The seven key measures envisaged by the European Commission to overhaul animal welfare legislation].
188 See the Citizens’ Initiative “End the Cage Age”
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e Increase available space for all species

e Limitation of transport times, without prohibiting exports to third countries. Animal transport is
one of the most sensitive issues for Member States. The draft impact study recommends limiting
transport time to two 21-hour shifts, separated by 24 hours’ rest, with a 1-hour break every 10
hours and permanent access to water. For animals intended for slaughter, the limit would be 9
hours. In addition, if the outside temperature at the time of travel is between 25 and 30°C, transport
time should be limited to 8 hours. Above 30°C, only night-time journeys would be permitted. The
impact assessment recommends that exports of live animals to third countries should be subject
to the same restrictions on transport times.

e Creation of an animal welfare label: optional (voluntary approach)

The draft impact study recommended reciprocity of these new requirements. The draft impact
assessment acknowledges that the new obligations to be imposed on European livestock farms could
lead to an increase in imports “from third countries applying less stringent standards [...], which would
undermine the impact of the EU measures”. This is precisely why we proposed the introduction of mirror
measures, within 10 years, for obligations relating to the use of cages, mutilations, available space
and the slaughter of chicks.

California’s legislation in this area is one of the most progressive in the world. Proposal 12, which
came into force in 2022, lays down specific minimum space requirements for animals reared for food
purposes. It effectively bans cages for laying hens, stalls for sows and individual pens for calves. The
legislation also prohibits the marketing of imported products reared under these conditions. In May
2023, the US Supreme Court validated the legislation, making it effective for all products from July
2023789,

In its Vision for Agriculture, the European Commission made a commitment to ensure “that future
legislative proposals apply the same animal welfare standards to products produced in the EU as to
those imported from third countries”. The existing reciprocal approach to slaughter needs to be
extended to breeding and rearing, transport and traceability.

The Commissioner for Animal Health and Welfare, Olivér Varhejli, has announced that the EU will
modernise legislation on animal welfare during this European cycle and that the first legislative
proposals will be announced in 202699,

3.2. Use of chemicals in the textile sector.

In its Chemicals Strategy for Sustainability’®’, the Commission proposes the adoption of a strengthened
legal framework to address environmental and health concerns. It undertakes to extend “the generic
approach to risk management to ensure that consumer products - including, among other things (...)
textiles — do not contain chemicals that cause cancers, gene mutations, affect the reproductive or the

189 https://sentientmedia.org/what-is-prop-12/

190 https://www.eurogroupforanimals.org/news/first-animal-welfare-proposals-2026-european-commissioner-oliver-varhelyi-
promises

191 EC Communication of 14 October 2020, Chemicals Strategy for Sustainability. Towards a Toxic-Free Environment, COM
(2020)0667.
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endocrine system, or are persistent and bioaccumulative”. The Commission is committed to minimising
the presence of substances of concern in textile products by introducing new requirements.

Inits resolution of 1 June 2023 on an EU Strategy for Sustainable and Circular Textiles'°?, the European
Parliament:

e Points out that “many products, including textile products, sold to European consumers do not
comply with EU chemicals legislation such as REACH".

e ‘“Regrets the slow implementation of the Chemicals Strategy for Sustainability, and, in particular,
expects the REACH Regulation to be revised”, and “urges the Commission to adopt the proposal
without further delay and to deliver on its commitment to substitute as much as possible and
otherwise minimise the substances of concern in textile products placed on the EU market”,

e “Expresses concern that around 60 chemicals in textile products placed on the EU market are
considered as carcinogenic, mutagenic or toxic to reproduction”;

e “Recalls the Commission’s commitment in the Chemicals Strategy for Sustainability to ensure that
consumer products do not contain chemicals that cause cancers, genetic mutations, affect the
reproductive or endocrine system, or are persistent and bioaccumulative; urges the Commission to
implement this commitment without delay, including through the adoption of the necessary
legislative measures”;

e “Stresses that PFAS have proven to be extremely persistent in the environment and both their
production and use have resulted in severe contamination of soil, water and food; highlights that
PFAS are widely and commonly used in the textile industry; calls, therefore, for the stringent
regulation of PFAS in textiles”.

Examples of existing restrictions:

e Regulation (EU) 2016/26: Nonylphenol ethoxylates (NPE) shall not be placed on the market after
3 February 2021 in textile articles which can reasonably be expected to be washed in water during
their normal lifecycle, in concentrations equal to or greater than 0.01% by weight of that textile
article or of each part of the textile article™3.

e Regulation (EU) 2018/1513: ban on the placing on the EU market of 33 substances classified as
carcinogenic, mutagenic or toxic to reproduction (CMR substances) in clothing, related
accessories and footwear if these articles are intended for consumers where the concentration of
CMR substances exceeds the limits set’®*. This restriction applies from 1 November 2020 (See
Entry 72 of Annex XVII of the REACH Regulation9%). But this does not go far enough, since the EC
had originally envisaged 286 substances, before drastically reducing its ambition to 33
substances'?®.

e Each of the restricted substances has different properties and is used in different processes in
the textile and footwear industries, so maximum concentration limits have been set for individual

192 Eyropean Parliament resolution of 1 June 2023 on an EU Strategy for Sustainable and Circular textiles 2022/2171(INI)

193 Regulation (EU) 2016/26 amending Annex XVII to Regulation (EC) No 1907/2006 (REACH) as regards nonylphenol ethoxylates
(NPE)

194 Regulation (EU) 2018/1513 amending Annex XVII to Regulation (EC) No 1907/2006 (REACH) as regards certain substances
classified as carcinogenic, mutagenic or toxic to reproduction (CMR), category 1A or 1B

195 https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32018R1513

19 https://chemicalwatch.com/54806/commission-clarifies-scope-of-proposed-cmr-in-textiles-restriction
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substances or groups of substances’. Retailers and companies that do not comply with these
thresholds may be penalised and their products banned from being marketed in the EU.

The list of chemicals banned in textile products should be extended, with priority given to substances
that are the most harmful to health and the environment, both in the EU and in producer countries.

3.3. Fishing practices

Regulation (EU) 2019/12417°8 lists a number of fishing practices that are prohibited for the
conservation and sustainable exploitation of fisheries resources. These prohibitions and restrictions
apply to activities carried out by EU fishing vessels and nationals of Member States in the fishing
zones referred to in Article 5 of the Regulation™®®, as well as by fishing vessels flying the flag of and
registered in third countries when fishing in EU waters.

It is therefore prohibited to capture or harvest marine species using:

Toxic, stupefying or corrosive substances

e Electric current

e Explosives

e Pneumatic hammers or other percussive instruments

e Towed devices for harvesting red coral or other types of coral

e St Andrew’s cross and similar grabs for harvesting, in particular, red coral or other types of coral
e Any type of projectile.

e Other restrictions apply to gear and conditions for their use?°° and to the use of nets?'.

Mirror measures could be introduced in the fisheries sector to prohibit the import of fisheries
products produced using techniques that are not authorised in the EU. While European regulations
prohibit a number of fishing practices, the sale of products harvested using these practices is not
prohibited. Recital 11 of Regulation (EU) 2019/1241 itself recognises that “it should not be allowed

197 https://single-market-economy.ec.europa.eu/sectors/chemicals/reach/restrictions_en

198 Regulation (EU) 2019/1241 of 20 June 2019 on the conservation of fisheries resources and the protection of marine ecosystems
through technical measures

199 Article 5 “For the purposes of this Regulation, the following geographical definitions of fishing zones shall apply: a) ‘North Sea’
means Union waters in ICES divisions 2a and 3a and ICES sub-area 4; b) ‘Baltic Sea’ means Union waters in ICES divisions 3b, 3c
and 3d; c) ‘North Western waters’ means Union waters in ICES sub-areas 5, 6 and 7; d) ‘South Western waters’ means ICES sub-
areas 8, 9 and 10 (Union waters) and CECAF zones 34.1.1, 34.1.2 and 34.2.0 (Union waters); e) ‘Mediterranean Sea’ means the
maritime waters of the Mediterranean to the East of line 5°36’ W; f) ‘Black Sea’ means waters in GFCM geographical sub-area 29
as defined in Annex | to Regulation (EU) No 1343/2011 of the European Parliament and of the Council; g) ‘Union waters in the
Indian Ocean and the West Atlantic’ means waters around Guadeloupe, French Guiana, Martinique, Mayotte, Réunion and Saint
Martin under the sovereignty or jurisdiction of a Member State; h) ‘NEAFC Regulatory Area’ means the waters of the NEAFC
Convention Area which lie beyond the waters under the fisheries jurisdiction of the Contracting Parties as defined in Regulation
(EU) No 1236/2010 of the European Parliament and of the Council; I) ‘GFCM Agreement area’ means the Mediterranean Sea and
the Black Sea and connecting waters, as defined in Regulation (EU) No 1343/2011".

200 Article 8 of Regulation (EU) 2019/1241

201 Article 9 of Regulation (EU) 2019/1241
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to sell, display or offer for sale any marine species caught using such gear or methods where they are
prohibited under this Regulation”.
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MIRROR OUTLINE OF EU TRADING PARTNERS’ ARGUMENTS
MEASURES

Import ban on | This ban was discussed at a meeting of the Trade Barriers Committee on 26-28 March 2025. The minutes were not
products containing | available at the time of publication?%?

clothianidin and
thiamethoxam Technical Barriers to Trade Committee, Minutes of the meeting of 5-7 June 2024, Note by the Secretariat?°3
residues

At the meeting, trade concerns were raised by India, the United States, Colombia, Indonesia, Paraguay, Australia,
Ecuador, Canada, Brazil, New Zealand, Chile, Uruguay, Costa Rica, Paraguay and others

Inappropriate approach to lowering MRLs to achieve environmental results:

"The United States reiterates its concerns about Regulation 2023/334 (...). The United States urges the EU to
refrain from using MRLs for pesticides for purposes other than those for which they are intended, which is to allow
the legal application of pesticides and to guarantee the safety of food products for consumers. Although the EU
states that this is a unique situation, the US fears that this measure will lead to a future reduction in MRLs based
on environmental standards rather than food safety considerations. Given that the European Food Safety Authority
(EFSA) has said, after examining these neonicotinoids, that the MRLs were safe for consumers, we remain deeply
concerned that this precedent-setting regulation lacks sufficient technical justification to achieve its
environmental objective. The United States is again asking the EU to provide the scientific and technical
information assessed by EFSA that demonstrates how reducing these MRLs to the limit of determination for
products manufactured outside the EU protects EU pollinators, including bees. (...) Given the crucial importance
of pesticides such as clothianidin and thiamethoxam to the crops that the United States and other WTO Members

202
https://docs.wto.org/dol2fe/Pages/FE Search/FE S S006.aspx?DataSource=Cat&query=@Symbol=%22G/TBT/M/*%22%200R%20@Symbol=%22G/TBT/M/*/*%22&Language=
French&Context=ScriptedSearches&languageUlChanged=true

203 https://docs.wto.org/dol2fe/Pages/SS/directdoc.aspx?filename=r:/G/TBT/M93.pdf&Open=True



https://docs.wto.org/dol2fe/Pages/FE_Search/FE_S_S006.aspx?DataSource=Cat&query=@Symbol=%22G/TBT/M/*%22%20OR%20@Symbol=%22G/TBT/M/*/*%22&Language=French&Context=ScriptedSearches&languageUIChanged=true
https://docs.wto.org/dol2fe/Pages/FE_Search/FE_S_S006.aspx?DataSource=Cat&query=@Symbol=%22G/TBT/M/*%22%20OR%20@Symbol=%22G/TBT/M/*/*%22&Language=French&Context=ScriptedSearches&languageUIChanged=true
https://docs.wto.org/dol2fe/Pages/SS/directdoc.aspx?filename=r:/G/TBT/M93.pdf&Open=True
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export to the European Union, we are concerned that lowering these MRLs to the limit of determination would
constitute a significant barrier to trade. (...) The United States is calling on the EU to refrain from any further
attempts to obtain global environmental results through pesticide MRLs and to reinstate the previous MRLs for
clothianidin and thiamethoxam”.

“The Canadian representative made the following statement. Once again, Canada wishes to highlight its concerns
about the EU's inclusion of environmental objectives in its processes for setting maximum residue limits (MRLs)
and import tolerances for the pesticides clothianidin and thiamethoxam. If the EU persists in this direction, it could
jeopardise trade without any valid scientific reason or risk assessment to support this approach. Canada would
like to stress that MRLs and import tolerances should be set on the basis of a dietary risk assessment and are not
the appropriate policy or regulatory instrument to address global environmental challenges. (...) Canada believes
that the European Union is unfairly extending the reach of its domestic regulations beyond its borders by lowering
neonicotinoid MRLs to detection levels when there are no identifiable dietary risks. We again call on the EU to
withdraw this regulation and to work with its partners to tackle global environmental challenges”.

Role of the Codex Alimentarius:

Indonesia: “The implementation of MRLs in Indonesia adopts the internationally recognised Codex Alimentarius
(Codex) standard, in addition to the local standard on MRLs, which was published in regulation no. SNI 7313:2008.
This application, under which the international standards were adopted, must be respected because the MRL
levels set for thiamethoxam and clothianidin were assessed and decided on the basis of agricultural conditions,
pest pressures and good agricultural practices in Indonesia”

Criticism of the EU's extraterritorial approach:

“India remains concerned about the EU regulation which has the effect of extraterritorial application and does not
take into account agricultural practices and environmental conditions existing in the territory of other WTO
Members. The EU has not responded as to how differences in production conditions and pest pressures on the
territory of other WTO Members are taken into account in the proposed measure. India therefore reiterates its call
for the development of a method to take account of differences in production conditions and pest pressures, and
the exemption of crops that do not attract bees. It urges the EU to consider other measures that do not create
unnecessary barriers to trade and that are scientifically justified”.
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Ban on EU market
access for animals

and animal
products treated
with growth-
promoting
antibiotics

Committee on Sanitary and Phytosanitary Measures - Summary of the meeting of 13 - 15 November 2024 - Note

by the Secretariat - G/SPS/R/1152%4

“The United States has reiterated its concerns regarding the implementation of Article 118 of Regulation (EU) No
2019/6 (...). Stressing that conditions vary from region to region, the United States felt that the European Union
should allow trading partners to use tools adapted to the national context of exporting countries to achieve the
EU's level of protection (...) The United States called on the European Union to work with its trading partners to
develop science-based measures, consistent with the relevant international standards, and to be mindful of the
impact of its SPS measures on global animal health, food security, international trade and agricultural
sustainability (...).

“Japan (...) has asked the European Union to take account of the comments made by third countries, to provide
for a transitional period of at least three years before implementing the delegated act for third countries and to
avoid any discrimination in the implementation of the said act.

“Canada expressed its support for coordinated international efforts to address AMR. (...) Canada has asked the
European Union to provide clarification on the potential impact of the regulations on trade. Canada (...) has urged
the European Union to provide for a transition period of five years or more, depending on the realities of production
systems and product storage”

“(...)Expressing its support for international efforts to develop multilateral guidelines on AMR, Brazil urged the
European Union to take into account the global efforts currently being undertaken by WHO, WOAH and FAO, as
well as the work of the Codex Task Force on Antimicrobial Resistance. Brazil reiterated the importance of a safe,
harmonised and science-based framework for trade in animal products for the promotion of food safety and food
security.

SPS Committee, Summary of the meeting of 9-11 November 2022, G/SPS/R/108, 16 December 2022295,

US: the EU should allow trading partners to use tools appropriate to the exporting country’s own domestic context
to meet the EU level of protection. The United States called on the EU to work with its trading partners to develop
science-based measures, consistent with the relevant international standards, and to be mindful of the impact
of its SPS measures on global animal health, food security, international trade and agricultural sustainability (...).

204 https://docs.wto.org/dol2fe/Pages/SS/directdoc.aspx?filename=R:/G/SPS/R115.pdf&Open=True

205 https://docs.wto.org/dol2fe/Pages/SS/directdoc.aspx?filename=r:/G/SPS/R108.pdf&Open=True
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Paraguay: concern about the EU’s extraterritorial application of Regulation (EU) 2019/6, without considering the
conditions of its trading partners.

Uruguay: in case of significant regulatory changes, transition periods should take account of the realities of
affected sectors and products.

Japan regretted that the EU had not provided information, including the timeline for implementation of Article 118
of Regulation (EU) No 2019/6. It asked the EU to provide a transitional period of at least 3 years before the
implementation of the delegated act to third countries

Canada expressed its support for coordinated international efforts to address AMR. It asked the EU to provide
for a transition period of 5 years or more, based on the realities of production systems and product storage?°.

Brazil noted the potential burden caused by the introduction of trade restrictive sanitary requirements. Brazil
asked the EU to consider the ongoing global efforts by the WHO, WHOA and FAO, as well as the work of the
Codex Taskforce on Antimicrobial Resistance. Brazil reiterated the importance of a safe, harmonised and
science-based framework for trade in animal products for the promotion of food safety and food security.

Carbon
adjustment
mechanism

border

Request for consultations submitted by the Russian Federation, 19 May 20252%7

On 19 May 2025, Russia requested consultations?%® with the EU and Member States under the WTO dispute
settlement procedure regarding the EU's carbon border adjustment mechanism (CBAM) and alleged export
subsidies under the EU's greenhouse gas emissions trading scheme.

Russia alleges that the CBAM violates the GATT 1994, the WTO Accession Protocols of Bulgaria, Latvia, Estonia,
Croatia and Lithuania, as well as the Agreement on Import Licensing Procedures. It also considers that free
allowances under the Emissions Trading Scheme constitute a prohibited export subsidy under the WTO
Agreement on GATT-incompatible Subsidies and the Agreement on Subsidies and Countervailing Measures.

206 See also the document submitted by Canada, G/SPS/R/108
207 https://docs.wto.org/dol2fe/Pages/SS/directdoc.aspx?filename=R:/G/L/1573.pdf&Open=True

208 The request for consultations is the formal starting point for the WTO dispute settlement procedure. Consultations enable the parties to examine the issue and find a solution
without initiating proceedings. After 60 days, if the consultations have not resolved the dispute, the complainant may request that the matter be referred to a panel. The EU has
stated its refusal to enter into consultations with Russia.
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On 26 May 2025, the EU announced that it was rejecting Russia's request for consultations?°.

Market Access Committee - 25 and 26 March 2024 - Minutes of the meeting, G/MA/M/8021°

“China believes that in order to effectively address the issue of climate change, achieve global sustainable
development and build a community with a shared future for humankind, Members must resolutely implement the
objectives, principles and requirements set out in the UNFCCC and the Paris Agreement, reduce barriers and
promote the liberalisation and facilitation of trade and investment. The CBAM launched by the EU is essentially a
unilateral measure. It is suspected to be contrary to the fundamental principles of common but differentiated
responsibilities and respective capabilities set out in the UNFCCC and the Paris Agreement. It is also incompatible
with certain fundamental WTO principles, such as non-discrimination. The results of numerous studies show that
the CBAM has a much greater negative impact on developing countries than on developed Member countries. The
main reasons are as follows: firstly, depending on the stage of social and economic development and the
availability of financial resources and technologies, developing Members' progress in the energy transition is
relatively slow and their carbon emissions intensity per unit of output relatively higher; secondly, developing
Members have weaker capacities to withstand carbon price increases due to the situation of their economic
activities; they also lack accounting support service systems, accounting capabilities and detailed emissions data
for individual companies, and establishing the relevant data collection and analysis arrangements will come at a
huge cost; thirdly, if in addition, an exclusive carbon club is established on the basis of the CBAM, this will result
in greater losses to the production and welfare of developing Members, a reduction in the volume of world trade,
trade distortions and increased global inequality.”

Source: WTO: India galvanizes South over North’s unilateral environment measures (restricted Job document
(Job/TE/78), titled “Concerns on Emerging Trends of Using Environmental Measures as Protectionist Non-Tariff
Measures”):

India: the CBAM means prioritizing the unilateral policy of the importing country over that of exporting countries
and imposes a unilateral vision of how to combat climate change, including the EU's CBAM.

209 https://www.reuters.com/en/eu-rejects-russias-request-talks-carbon-border-tariff-wto-document-shows-2025-05-26/
210 https://docs.wto.org/dol2fe/Pages/SS/directdoc.aspx?filename=r:/G/MA/M80.pdf&Open=True
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The CBAM violates fundamental WTO rules and agreements. Reducing GHG emissions must remain a global
effort based on the principles of equity and common but differentiated responsibilities.

Imported
deforestation

Merchandise Trade Council - Minutes of meeting - 2 and 3 December 20242""

Brazil “ (...) We maintain that the EU Regulation on zero deforestation products constitutes a quantitative
restriction within the meaning of Article XI:1 of the GATT 1994 and should be formally notified to the Committee
on Market Access. This is because the Regulation bans imports of products such as beef, timber, palm oil, soya,
coffee, cocoa, rubber and by-products that do not comply with the EU's stringent requirements. (...) The delayed
application of this regulation does not guarantee its compatibility with WTO rules and Members' commitments to
the principles of free, fair and non-discriminatory trade. The additional time allowed before the measure is
implemented must be accompanied by major efforts to resolve many of our legitimate concerns about the
Regulation (...). Furthermore, amending this regulation during the time allowed could further distance it from
established multilateral rules on trade and the environment. This delay could also allow the EU to put pressure on
other trading partners outside the WTO to accept its unilateral framework, which would jeopardise the balance of
the negotiations. (...) Brazil has consistently opposed the benchmarking system on the grounds that it is
discriminatory, unjustified and unnecessary. This system imposes different rules on different countries, based on
arbitrary criteria established unilaterally countries with a high level of forest cover and leads to trade diversion
(...). The new category, risk-free' countries, will reinforce and make more obvious the discriminatory nature of the
measure. We call on the European Union to abandon this system.

(...) The measure ignores existing certification systems and databases that have produced positive, consistent
and verifiable results in many countries that have created and developed their own parameters and
benchmarks. (...) In short, the Regulation on "zero deforestation” products is based on unilateral concepts that
run counter to established multilateral principles of environmental and commercial governance. It risks imposing
significant restrictions on trade and disproportionately affecting MSMEs, particularly in developing and least
developed countries. According to Brazil, describing this regulation as an internal measure appears to be an
attempt to circumvent Article X| of the GATT. The purpose of this classification is to pass off an import ban as an
internal regulation, despite the fact that the GATT does not make this distinction.

Indonesia: “(...) remains concerned that the implementation of this regulation will undermine international trade,
particularly in developing countries particularly in developing countries. The rigorous and complex requirements

211 https://docs.wto.org/dol2fe/Pages/SS/directdoc.aspx?filename=R:/G/C/M150.pdf&Open=True
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associated with a one-size-fits-all approach do not take into account national differences, economic conditions or
the ability of developing nations to comply with these standards. Small farmers and micro, small and medium-
sized enterprises (MSMESs), which play a significant role in global supply chains, face significant challenges due
to high compliance costs, certification requirements and complex geolocation systems. These difficulties risk
undermining their livelihoods, disrupting national socio-economic stability and undermining Indonesia's efforts to
achieve the Sustainable Development Goals (SDGs) and their climate targets under the Nationally Determined
Contributions (NDCs). Indonesia is particularly concerned that unilateral application of the Regulation could run
counter to the WTO's principles of multilateral trade, especially if the principle of common but differentiated
responsibilities is not taken into account. Such an approach risks undermining confidence in a fair and equitable
world trading system.

(...)We encourage the European Union to allow flexibility in the implementation of the Regulation for small farmers
and MSMEs and to strengthen the technical and financial support for small farmers and MSMEs Regulation for
small farmers and MSMEs and to strengthen the technical and financial support financial support to help them
comply with the requirements. Indonesia is willing to the European Union to develop a balanced policy framework
that protects forests worldwide while forests worldwide while promoting the economic well-being of developing
countries and ensuring the stability of world trade ensuring the stability of world trade

Indonesia and Brazil submitted a joint communication in November 2022 to the WTO’s Committee on
Agriculture?'?, regretting the EU’s choice to use unilateral legislation instead of an international commitment to
address the objectives of conservation and sustainable management of forests and combatting climate change.

e Concerns about “the uncertain and discriminatory nature of the scope of products, definitions that are not
multilaterally agreed, retroactive cut-off date, burdensome due diligence mechanism, subjective risk
assessment criteria, costly and impractical traceability and geolocation requirements, and insufficient,
unilaterally-defined transition period, which could increase costs and have negative social and economic
consequences for developing countries”.

e The two countries say they firmly believe that “trade restrictions are inadequate to address environmental
concerns”. They also point out that the regulation “disregards the local conditions and national legislations
of developing producing countries, and their efforts to fight deforestation”.

e One observer indicated that Brazil and Indonesia, supported by Paraguay, Argentina and Ecuador,
reiterated their opposition to the EU’s approach at the last meeting of the Committee on Agriculture (held

212 Joint Letter EU proposal for a regulation on deforestation-free products, submission by Indonesia and Brazil to the Committee on Agriculture (29 November 2022,

G/AG/GEN/213)
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27-28 March 2023)?3. These countries once again cited the potential incompatibility of the regulation with
WTO rules and its inability to recognise the different development statuses of producing countries.

Batteries

Technical Barriers to Trade Committee, minutes of the meeting of 9-11 March 2022, G/TBT/M/862*

In China's view, the EU should regulate the carbon footprint after the battery product carbon footprint
calculation method is unified and should set a scientific and reasonable carbon footprint threshold
according to the carbon peak and carbon neutral targets of different Members.

The regulation establishes minimum percentages of recycled cobalt, lead, lithium or nickel in the active
materials of industrial batteries, electric vehicle batteries and automotive batteries for 2030 and 2035, but
the method for calculating and verifying recycled materials will not be defined until the end of 2025. China
considers that it is unreasonable to set the minimum percentage of recycled content before specifying
the scientific methodology.

Russia expressed its concern about the lack of scientific data and international standards to justify the
proposed conditions for access to the EU market as well as material recovery targets for spent batteries.
It urges the EU to pursue its efforts to reconcile climate policy and trade policy in compliance with WTO
rules and the relevant climate agreements, without creating barriers to trade and while preserving a
sufficient level of competition between imports and domestic manufacturing production.

213 https://twitter.com/RobFrancisEU/status/1640627857771692033?s=20

214 https://docs.wto.org/dol2fe/Pages/SS/directdoc.aspx?filename=r:/G/TBT/M86.pdf&Open=True
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The Veblen Institute for Economic Reform is a non-profit think tank that defends public policy and civil
society initiatives in favour of the ecological transition. It seeks to transform the current economic
model, which is profoundly unsustainable, while respecting social justice and the limits of the planet

https://www.veblen-institute.org/

The Veblen Institute's trade programme is supported by Funders for Fair Trade, the European Climate
Foundation and the Charles Leopold Mayer Foundation.
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